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By .J!\.Ir. LOUD~ Petition of citizens of Averill~ Mich., for pas.-
sage ot Kenyon-Sheppard interstate liquor bill; to the Commit- WEDNESDAY, M arcli 6, 191~. 
tee on the Judiciary. 

SEN.A.TE. 

By Mr. MAGUIRH o-f Nf;hraska: Petition of the Kearney (Continuation, of le{Jisl(].tive day of Tuesday, March 5, 1.912.) 
'.County Farmers' :Mutual Fire Insurance Co.,, for parcel-post The Senate met as. in executive session after- the expiration of 
iegislation; to the Committee on the Post Office and Post Roads. the recess, at 1 o'clock and 3:0 minutes p. m., Wednesday, .Mareh 

Also, petition of '.Nebraska Woman's Suffrage Association, for 6,. 1912. 
c;ertain amendment to proposed constitutional amendment; to Mr. LODGE. Mr. President~ I make the. point that there is. 
the Committee on Election of President, Vice President, and no quorum present. 
Representatives in Congress. The VICE PRESIDENT. The Secretary will call. the roll 

By Mr. MANN: Petition of F. L. Gregson and others of Chi- The Secretary called the roll, and the following· Senators 
cago~ Ill., in favor of providing for building. of one battleship in answered to: their names: 
the Govemment navy yards; to the Committee on Naval Affairs. Bacon Cummin.s McCumbex 

By 1\fr. MONDELL: Petition signed by citizens of Laramie Borah Curtis McLean 
County, Wyo .. , urging tlle enactment of a parcel-post law; to Bourne Dillingham Martin, Va. 
the Committee on the Post Office and Post Roads. Brandegee Fletcher Martine, N. J". 

Briggs Gallinger Myers By Mr. MORGAN: Petitions of citizens ct. the State of Okla- Bristow Gardner Nelson 
homa, for parcel-post legislation~ to the Committee on the Post Brown Gronna O'G<>:rman 
Office "nd Post Ro"ds~ Burnham Guggenheim Olivei:" 

" " Burton Hitchcoclt Overman 
By Mr. NEEDHAM: : Petitions of churches of Salinas and Chamberlain Johnson. Me. Page 

Stockton, Ca1 for passage of Kenyon-Sheppard interstate liquor Clapp Jones Penrose 
i.,. Clark, Wyo. ~u Perey bill; to the Committee on the Judiciary. Clarke, Ark. Lippitt Perkins 

Al o, memorial of Californi.u Club, relative to right of fran- Crawford Lodge Pome:rene 
chise; to the Committee on 'the Judiciary. Cullom Lorimer Rayner 

Richardson 
Root 
Shively 
Smith, Ga. 
Smith, Mich. 
Smith, S. C. 
Stephenson 
Sutherland 
Swanson 
Thornton 
Tillman 
WarNm 
Wetmore 
Works 

By Mr. PAGE: Petition of a church organization in the State .!\Ir. LEA. I desire to state that my colleague [Mr. TAYLOR} 
of North Carolina, in favor of passage of the Webb bilI, relative is necessarily absent from the city. 
to shipment of liquor; to the Committee on the Judiciary. The VICE PRESIDENT. Fifty-nine Senators have answered 

By Mr. POWERS: Petition of citlzens of ele-venth co.ngres- to- the roll call. A quorum of the Senate is present. 
f?ional district of Kentucky, for parcel-post legislation; to the GENERAL ARBITRATION TREATIES. 

Committee on the Post Office and Post ·Roads. The Senate resumed! the consideration of the treaties of a.rbi-
Also, petition of citizens of eleventh congressional district of tration between Great Britain and France and the United States. 

Kentuckyy for a:n American Indian memorial and museum build- · Mr. BACON. Mr. President, it had been my purpose to confine 
ing in the city of Washington, D. C.; to the Committee on Public myself in this discussion exclusively to a consideration of the 
Buildings and Grounds. question as to what amendments should be adopted if these trea-

By Mr. PRAY: Petition of residents of Lonepine, Niarada, ties are to be put in a shape where they can comm.and the sup
East Helena, Springdale, and Stevensville, Mont., for parcel- port of thQse of us who think that in their present shape they are 
post legislation; to the Committee on the Post Office and Post extremely objectionable and obnoxious to the provisions of our 
RoadS". Federal Constitution. The wide range, however, of the discus-

Also, petition of citizens of Dillon, Mont.~ against parcel-post sion yesterday afternoon will make it necessary that I should 
legislation; to the Committee on the Post Office and Post Roads. go somewhat more large.ly into the subject than I otherwise 

Also, petitions of residents of Culbertson, Glasgow, and Pop- would have done. 
iar, Mont., favoring amendment to the homesteaEf law allowing We have before us, Mr. President, two treaties in identical 
three years.' residence and extension of time for cultivation . terms, although I believe the particular treaty under ·con
·ac.cording to financial condition of homesteaders; to the Co:rµ- siderafam is that proposed to. be made with Great Britain. 
·mittee on the Public Lands. Naturally, sometimes, I presume, we will refer to them in 

By Mr. REILLY : Memorial of citizens of Naugatuck, Oonn., discussion in the plural and sometimes in the singular,. but it 
for rejection of arbitration treaty with Great Britain, etc.; to- so, the· reason will be understood. 
the Committee on Foreign Affairs. ' There are, Mr. President

1 
in fact, -very few provisions in th~se. 

By Mr. SLOAN: Petition of citizens of Hordville,. Nebr., for treaties which are at all new. There has been a very active 
· parceT-post legislation; to· the Committee on the Post. Office and propaganda in the interest of the ratification of the treaties 
Pm~t Roads. which has naturally by reason of its activity and urgency 

Also, petition of citizens of Fairbury, Nebr., against parcel- excited very widespread interest. Yet it is a. fact whieh I 
post legislation~ to the Committee on the Post Office and Pust think can be very clearly dem()nstrated that with the excep
Ro::ids:. tion of the objectionabie third clause to the third article there 

Ry Mr. SMITH of Texas: Petitions of churches of Snyder, is little or nothing in these treaties: which is not already found 
Tex., for passage of Kenyon-Sheppard interstate liquor bill; to in existing arbitration treaties. If there is a differenee in 
the Committee on the Jydiciary. words between the existing treaties and the proposed treaties, 

By Mr. STEPHENS of California: Petition of Vernon Ave- it is true. that in the application of th-e provisions of these 
nue Congregational Church, of Los Angeles, Cal., for passage of treaties by the friends and advocates of the treaties to ques
Kenyon-Sheppard interstate liquor bill; to the Committee on the- tions which may a.rise, there is practically little or no differ-
Judiciary. ence between the provisions found therein and the provisions 

By Mr. SULZER : Petition of' W. G. Bates, of New York City, already found in The Hague convention and in . _the 25 general 
for passage of the militia. pay bill; to the Committee on Military arbitration treaties which we now have with other nations,. 
Affairs. 45 nations having been parties to The Hague convention, which 

Also, petition of Polish National Alliance, opposing further is a treaty between these 45 nations making provision for the 
restrictions in immigration laws; to the Committee on Imm.igra- permanent court of arbitration for the settlement of internu-
tion and Naturalization. tional differences. 

By Ur. TOWNER: Petition of John M. ·Hays and other citi- For instance, Mr. President, in the general treaties. which 
zens of Creston, Iowa. favoring the passage of the Kenyon- are now in force a'nd which were negotiated in 1908 there a.re 
Sheppard interstate liquor bill; to the Committee on the J"udi- found these words: 
ciary. . Provided, ne17ertheless,, That they do not affect the vital interests. the 

Also, petition of citizens of Kent and Gravity, Iowa, against independence, or the honor of the two contracting States. 
parcel-post legislation; to the Committee on the Post Office and Those words are left out of the proposed treaties, th-0se now 
Po t Roads. . pending before us, and yet when pressed by those of us who 

By Mr. WATKINS: Petition of citizens of Arcadia,. La., for. think that su,ch matters should not be arbitrated except in 
passage of Kenyon-Sheppard interstate liquor bill; to the. Com- cases where the Senate voluntarily consents the1·eto, the advo
mittee on the Judiciary. cates of the treaties say that such questions would not be 

By Mr: WILDER: l\Iemorial of citizens of Leominster. Mas~ arbitrated under the proposed treaties. So that with .this 
protesting against prol.)osed peace celebration between the United construction and application by the advocates of the proposed 
States and Great Britain; to the Committee on Foreign Affairs. treaties thexe is in this particular no practical difference be-

By Mr. WILLIS: Petition of the Rev. A. M. Smith and 70 tween the existing arbitration treaties we now .have with 25 
otbe1· citizens. of Van Buren; Ohio, asking for enactment of the. nations. and the treaties now before us for consideration. 
Kenyon-Sheppard interstate liquor bill; to the Committee on the I simply present th.at by way of illustration. The illustra-
judiciary. tions could be extended, and they all of them: are demonstrable 
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«)f the fact that in practical application, at least so far as con
tended for by the friends of these treaties, all the material pro
.visions, speaking generally · of course, are in the main pro-vi
sions which are d.I·awn from existing treaties and from The 
Hague com-ention. There is no question that the language of 
these proposed treaties greatly enlarges the scope of the exist
ing arbitration treaties, in that they embrace que tions of 
national honor, -rital interests, and independence of the Nation; 
but when we point out the danger of permitting outside parties 
to decide when we should be compelled to arbitrate such ques
tions, they reply that the proposed treatias would not permit 
such questions to be referred to this outside commission. 

The objectionable third clause to the third article of the pro
posed treaties is one which in terms provides that where there is 
a difference between this country and either of the other coun
tries, parties to the treaty, as to whether or not a claim or a 
difference is arbitrable under the terms of the treaty, that that 
question shall be referrea to an outside commission, and tha.t that 
outside commission shall determine the matter, and, as those of 
us who object to this provision contend, shall determine it finally 
for the Senate. Whether the Senate should finally obey it or 
not, such, In our opinion, is the legal effect of the pro-rision. 

Before proceeding with the discussion I wish to call itttention 
- to some of the provii:;ions of this proposed treaty which seems to 

ha-ve escaped the attention of Senators who have discu sed the 
matter before the Senate. 

It is a mistake, Mr. President, to contend that the matters 
to be submitted to the decision of thi·s outside commission are 
only matters which are specified in article 1 of the proposed 
treaty. Article 1, the language of which has been emphasized 
as being that which is to limit and control the jurisdiction of 
arbitration and the jurisdiction of this joint commission for 
investigation, is in these words: · 

All difi'erences hereafter arising between the high contracting par
ties, which it has not been possible to adjust by diplomacy, relating to 
international matters in which the high contracting parties are con
cerned by virtue of a claim of right made by one against the other 
under treaty or otherwise, and which are justicia.bl~ ln their nature, etc. 

But article 2 -rery largely increases the scope of the investiga
tion. Artkle 2, which provides for the joint high commission, 
has this language in it : 

The high contracting parties further agree to institute, as occasion 
arises and as hereinafter provided. a jolnt high commission of inquiry, 
to which, upon the request of either party, shall be referred fol' im
partial and conscientious investigation any controversy between the 
parties within the scope of article 1, before such controversy has been 
submitted to arbitration, and also any other controversy hereafter aris
ing between them e.ven if they are not agreed that it falls within the 

. scope of article 1. 
That language is as broad and as comprehensive as language 

can possibly be framed to express an idea. It not only enlarges 
the scope of investigation of this outside investigation, but it 
enlarges it without limitation. 

Another most important thing to be borne in mind in the dis
cussion is that this joint high commission is not limited to a 
commission composed of nationals, as the term is used in diplo
matic intercourse-that is, citizens or subjects of the one and the 
other of these countries-but there is a provision under which 
the President of the United States and the representative of the 
other government could form that commission in any way and 
of any persons whom they saw fit to agree upon . . It is not pro
vided in any manner that there shall be any representation by 
any citizen or officer of the United States upon that commission 
in case the executi-re branches of the two governments should 
see fit to constitute it otherwise. The language is this: 

W enever. a question or matter of difference is referred to the- joint 
high commission of inquiry, as herein provided, each of the high con
tracting parties shall designate three of its nationals to act as members 
of the commission of inquiry for the purposes of such reference ; or the 
commission may be otbenvlse constituted in any particular case by the 
terms of reference, the membership of the commission and the terms of 
reference to be determined in each case by an exchange of notes. 

That is without any limitation whate-rer. It can be done, as 
1t is frequently done in cases of international arbitration, by 
the appointment of some crowned head of Europe. That is one 
of the mo t usual methods adopted in constituting boards of 
arbitration or boards having offices to perform in connection 
with arbitration. So that those two things are to be kept 
clearly in mind when we are discussing the question whether 
this treaty, in the first place, in the provision which I have 
si;>ecially in mind is constitutional, and, second, whether, if con-

. stitutional, it is safe for us to adopt it. 
The field of arbitration is unlimited. The scope of subjects 

which. may be subjected to arbitration are without any limitation 
whatever, subject only to such limitation as this outside commis
sion may decide. The board of inquiry may be constituted of any 
foreigners that the executive heads of the two governments may 
see fit to select for that purpose, thus in such case or.ganizirig a 

board constituted of foreigners to determine what the Senate of 
the United States shall do under the bidding of this foreign board. 

Another thing that I will simply mention in passing, that 
there is not any provision in the treaties as now framed under 
which the representatives of this Government, in case the board 
should be constituted of three nationals of each government, are 
to be confirmed by the Senate. That is simply a proposition to 
be attended to hereafter. It is not in the treaty as sent to us. 
Of course, in case the outside commission is composed of for
eigners, there can be no provision for the confirmation of its 
members by the Senate. 

Mr. President, from my view of the nature of this third clause 
of article 3 it would be impossible for me to vote for these 
treaties unless this clause were entirely eliminated, or unle s
which is not the better plan, although it may be an efficacious 
plan-unless in the resolution of ratification this clause i n
tirely and utterly nullified. It will not do to qualify or to 
endeavor to lessen i~ force. For me nothing will be sufficient 
except an utter elimination of the third clause or an utter 
nullification and destruction of it in another way. 

The third clause of article 3-I will read it, as we shall fre
quently have occasion to refer to it-after providing for the 
joint commission of inquiry, is in this language: 

It is further agrelld, however. that in cases in which the parties dis
agree as to whether or not a difference is subject to arbitration under 
article 1 of this treaty, that question shall be submitted to the joint 
high commission of inquiry; and if all or all but one of the members 
of the commission agree and report that such difference is within tlle 
scope of article 1, it shall be referred to arbitration in accordance with 
the provisions _!;f this treaty. _ 

My objection to that cltiuse, Mr. President, is twofold: First, 
that it is absolutely unconstitutional and beyond the power of 
the Senate to agree to; and, second, that if it were not uncon
stitutional it would be unsafe for us to commit ourselves to any 
such obligation. 

I will remark in passing that the friends of the treaties them
selves differ as to whether or not this clause is binding upon 
the Senate. Some of them contend that it is not binding upon 
the Senate, and that the Senate would be as free to act after 
the adoption of these treaties in the consideration of any pro
posed treaty which had been reporte"d upon favorably by this 
commission as it would be if the President should send a treaty 
to us without its ever having gone to a commission. There are 
others who, I think, very conclusively contend that the only 
proper construction of this clause is that the finding of this 
board of inquiry is to be obligatory upon the Senate when an 
issue of this kind is referred to it, and that the Senate could 
not disregard it without a violation_ of the terms of the treaty. 
My honored friend, who sits in front of me, the Senator from 
Maryland [l\Ir. RAYNER], I think, -has presented a very con
clusive argument upon that subject. Although he favors the 
treaties, he thinks that is the proper construction of them. Be
fore I get through I ain going to read a paragraph from his 
argument upon that subject, which will probably, in some degree, 
take away the necessity of my discussing it as fully as I other
wise would. The Senator from Illinois [1\Ir. CULLOM] and tlle 
Senator from New York [Mr. RooT] in their joint report, while 
they oo not discuss it in the same way as does the Senator from 
Maryland, and do not state it as explicitly, come to a conclu
sion in reference to these treaties which can, of course, hay-e no 
possible consistency except in the r~cognition of the fact, as 
they evidently intend it shall be recognized, that the proper con
struction of this third clause is the same as that for which the 
Senator from Maryland contends, to wit, that the finding of 
this outside commission is binding on the Senate. 

l\Ir. President, in order to simplify the argument, it is pos i
bly better to discuss the subject from the standpoint of those 
Senators and from the standpoint of the construction which not 
only I myself put upon it, but which, I understand, those who 
agree with me in regard to the objectionableness of this clause 
also put upon it; in other words, to discuss it from the stand
point of the binding obligation of the third clause of the third 
article of these treaties. 

Before I finish ·r intend to discuss the question as to what is 
the true cpnstruction of this objectionable clause, and it seems 
to me that from the language of the clause itself and from the 
comparison of that language with the corresponding article in 
The Hague treaty, from which it is taken and to which an addi
tion.has been made, there can be no legitimate deduction other 
than that arrived at by the Senator from Maryland, the Senator 
from Illinois, and the Senator from New York, that it is a 
binding obligation on the Senate as expressed in the treaty. 

Mr. President, from the standpoint that it is a binding obli
gation, and intended to be a binding ·obligation upon the Senate, 
to delegate to this outside commission the ,Power to decide the 
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question whether or not a particular difference is one which 
is justiciable under the treaty and is one which the Senate will 
be compelled under the treaty to submit to arbitration, I ha·ve 
no hesitation in the world in tp.e conclusion that it is utterly 
and absolutely unconstitutional. 

The language of the Oonstitution in regard to the making of 
treaties, referring to the President, is very brief. it is as 
follows: 

He shall have power, by and with the advice and consent of the Sen
ate, to make trea~ies, provided two-thirds of the Senators present concur. 

That language is also without limitation as to the duty of the 
Senate. It does not say that the President shall have the power 
to make a treaty, provided two-third!) of the Senators present 
advise and consent as to a part of the treaty, but necessarily 
the requirement is that they advise and consent to every part of 
the treaty, certainly every essential part of the treaty. It is 
a simple question whether or not the preliminary, the.. main, 
question as to whether arbitration shall be entered upon for 
the settlement of a certain international difference is or is not 
an important part of a treaty. I assert 

0

without fear of sqc
cessful contradiction that in the large majority of instances 
of international difference where arbitration is proposed the 
controlling question is whether the United States will or will 
not submit to arbitration the settlement of such international 
difference. It is not only the controlling question, but in · the 
large majority of instances of international differences and in 
almost every one that can be conceived of it is, where arbitra
tion is proposed, the important and essential question. 

It is a comparatively slight and small matter to formulate 
the terms of a treaty after it has been determined to make such 
treaty. Anybody with good business capacity can do so. 

After it had been determined upon to make a treaty of arbi
tration, any committee of the Senate could retire ap.d in a 
little while formulate satisfactorily the terms of a treaty, but 
the question as to whether or not a certain international differ
ence shall be submitted to arbitration or whether it is a matter 
.which shall not be submitted to arbitration is a question which 
requires the thought and the study and the most careful consid
eration of the entire Senate, and one which the Constitution of 
the United States provides shall not even be determined by a 
majority of the Senate, but tilll.t two-thirds of the Senators 
present must concur before so important a conclusion shall be 
reached and it be made the supreme law of the land. To say 
that that question shall .. be determined by this outside commis
~on and not by the Senate and against the wish of the Senate 
is to violate the CQmmand of the Constitution that two-thirds 
of the Senate shall determine it. 

Mr. President, I am going to run hastily through some of 
these questions which could be presented for arbitration under 
these treaties. The Senator from Massachusetts [Mr. LoDGE]; in 
his able and comprehensive speech on this subject, enumerated 
a number of them for the purpose of calling attention to the 
fact that there were questions that we would not submit to 
arbitration. I am going hastily to run over those mentioned 
by him, and possibly some others. I shall mention them not 
only for the purpose of presenting to Senators the fact that they 

•cover questions that we would not be willing to submit to arbi
tration, but also to present to Senators this question: When it 
is proposed to arbitrate these question.8' is the question whether 
or not we will submit them to' arbitration the main and con
trolling question which the Senate would have to consider? 
~hat question is the one which these treaties provide shall be 
determined by somebody else and not by the Senate, and even 
over the objection of the Senate. 

Of course, Mr. President, if the President and the Senate, 
representing the Government of the United States and the 
sovereign power in this particular, shall make these treaties 
.with Great Britain and France, it must make similar treaties 
with any other nation that demands that it may have the op
portunity to be made a party to such an agreement with the 
,United States. Ohina, Japan, or any other country can not be 
refused, and therefore the list of questions which may arise is 
not confined to the list of questio.ns which may arise between 
this country and Great Britain or this country and France, but 
:we have to consider questions which are likely to arise between 
this country and any other country, and we have to consider 
:what would be our attitude if such questions were presented. 

Tnke some of the questions which the Senator from Massa
chusetts enumerated; for instance, the question of immigration, 
~me of the most important questions with which this country 
has to deal, a question absolutely vital to some sections of the 
counh·y, especially to the States of the Pacific coast. 

The citizens of those States ·could not exist in the absence of 
the restriction of Asiatic immigration; they would soon cease to 

be.the possessors of that soil, and that would soon be a section 
in which no white man could live, except as the few live who 
go over to Ohina and Japan for the purpose of prosecuting cer
tain industries. U, Mr. President-which is not unlikel,- at all, 
for we know the difficulties we have had in connection with the 
immigration question so far as our western coast is concerned
if Ohina ·or Japan should be a party to a treaty like this, and 
should then demand of us that the question of immigration 
and the general admission of their people be submitted to arbi: 
tration be~use of a difference between us in regard to it, and 
t~t qu~tion was presented to the Senate in a proposed treaty 
with China or Japan, would not the 'question whether we would 
submit it to arbitration be the main question for our consider
ation? If it ould be the main question and an essential ques
tion, then in such a proposed treaty could the Senate under the 
Constitution, leave it to an outside commission to determine for 
the Senate and against its will that that question should be 
submitted to arbitration? 

I am not going to omit, Mr. President, and shall attend to it 
before I finish, a consideration of the issue which has been 
raised by some of the reports submitted by the minority of the 
Foreign Relation:s Committee, and also by Senators on the floor, 
the question of the extent to which the authority proposed, to be 
given to the outside' commission is a delegation of power as 
compared to the .statutes conferring powers upon the Interstate 
Oommerce Commission to make reasonable regulations, and , 
upon collectors of customs to execute the tariff law, and so 
f?rth and so on; so that Senators, as I go along, will not con
sider . that I am evading that part of the question. I may have 
to take that up a little later than I find it convenient to do now 
in this particular part of the argument. Would or would not 
that be the main question, Shall we submit the matter of the 
control of immigration to arbitration; and if the main ques
tion, under the constitutional limitation, coupled as it is with an 
obligation .and a command, can we say that another power, 
another body than the Senate of the United States, can take our 
place and speak for the Senate on that grave question and de
termine for two-thirds of the Senate whether that ~ain and 
essential part of the proposed treaty shall be advised and con
sented to by the Senate? 

I am not talking, Mr. President, as to whether or not these 
things are likely to happen. -That is not the question for us to 
consider. It is a question to consider if we are considering the 
matter simply from the standpoint of policy and expeQJency, 
but from a legal standpoint the question is a question of power· 
it is a question of duty; it is a question of obligation; it is ~ 
question of adhering to and obeying the solemn mandate of tlie 
CQnstitution. 

1\fr. President, while I am on this subject I would say that 
that is not confined to the Pacific coast. We have a great prob
lem in the East as to immigration. We have but recently taken 
the position that we have a light to be heard by another govern
ment as to the right under an existing treaty of our citizens 
to go into that country, and without stopping to elaborate it, it 
is a very easy matter to anticipate that the time will come when 
a similar demand may be made upon us by a foreign nation. 
When such demand is refused by us, and a demand for arbitra
tion shall be made, when a treaty providing for such arbitra
tion is presented, it will be the main question for us to de
termine,_ in view of the horde which comes annually upon us, 
and which our people now are trying so strenuously to resist 
and to regulate and to control, whether or not we consider that 
a question to be arbitrated. The main question in any such 
proposed arbitration would be whether we would arbitrate it or 
whether we would not arbitrate it, whether we would submit 
to the judgment of another party to say whether we should, 
against our will, arbitrate it. If we permitted an outside com
mission to determine that main question, we would be delegat· 
ing to that outside commission the duty and the power to 
practically determine whether the Senate should advise and 
consent to the most important part of a proposed treaty. Is 
argument necessary to show that such delegation would be un
constitutional? 

I omitted to speak, while I was discussing matters which in
terested the Pacific coast, of the question of schools in the 
States and who shall enter them. It is a question which cer
tainly is within the range of probability-not possibility, but 
probability-to come up under the demand that it shall be set
tled between this country and other countries. We have had .an 
instance of it within the past four years. We have had within 
the past four years a demand of the Japanese people that their 
young people shall be admitted to the white schools of Cali
fornia, and they claimed. that they had that right under an 
existing treaty. 
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Mr. President, there is a question which would come up for 
arbitration, a question likely to come up for arbitration, a ques
tion which has heretofore been raised and which was settled 
without arbitration or rupture only by the most delicate diplo
matic management, and one which in the absence of that diplo
matic management would have led, possibly not to war, but to 
an interruption of the friendly relations between this· country 
and Japan, a question which naturally Japan would have de
sired to settle by arbitration. .And in such case the question is 
this: If Japan had come and demanded arbitration, and we 
were considering the question whether or not we would con
sent to arbitration in that case, would or would not the ques
tion whether we should arbitrate that ques~ion or whether we 
would settle it for ourselves without arbitration• be the main 
question that the Senate would be called upon to pass upon? 
Could the question whether we would consent to arbitrate 
that question have been constitutionally delegated to an out
side commission, clothed with power to determine for the Senate 
that it should consent to such arbitration· even though the 
Senate was unwilling to arbitrate it and insisted that it was 
not a matter to be properly arbitrated? And yet if it be true 
that this provision in the third clause of the third article is 
one which would be obligatory upon the Senate, it is necessarily 
true that that question when referred to a board of inquiry is 
one which would have been settled by the board of inquiry in 
case the Senate was unwilling to do it, and in which we would 
have been compelled to go into an arbitration on that subject or 
else to have violated the treaty. 

Now, Mr. President, another one, which is likely to occur. 
Senators scout the idea that the l\Ionroe doctrine can ever be 
brought up as a matter of arbitration-the question of our 
right to plant ourselves upon it a:r;id demand that other nations· 
shall respect it. I do not suppose that any nation is ever. going 
to send its envoy to this country to insist that this question 
shall be arbitrated as an abstract or moot question, but occa
sions may arise when it will be a question in an arbitration that 
is not an abstract one. 

Soon after I came into the Senate I witnessed a very remark
able scene in this Chamber when President Cleveland sent his 
message to the Senate in regard to the Venezuela matter. That 
was a case where Great Britain claimed a right to territory in 
Venezuela and was proceeding to enforce her claim. The 
United States had no property in the welfare of Venezuela. 
They bud no alliance with Venezuela. The United States Gov
ernment was not the suzerain of Venezuela. Except so far as it 
fell within the influence of the Monroe doctrine, the United 
States Government had nothing more to do with Venezuela than 
it had to do with England, and yet under the claim of a right 
to assert the Monroe doctrine, President Cleveland notifi.W 
Great Britain that the United States would not consent that 
Great Britain should take this territory from Venezuela. 

That, Mr. President, was a very peremptory assertion on the 
part of the President, and I am bound to say that I tllink it 
was only the moderation and conservatism of Lord Salisbury, 
who was then the Premier of Gi·eat Britain, which prevented a 
rupture between these two Governments. It was arranged in a 
way that it was practically arbitrated without challenging our 
right to assert the Monroe doctrine. 

But suppose this proposed treaty had been in force then and 
Great Britain, with no spirit of concession and a determination 
to assert her title to that territory, had said to the Government 
of the United States, "We demand arbitration of that question. 
We demand arbitration of the quest~on whether you have the 
right to interfere by reason of the Monroe doctrine which you 
invoke." Would not that have brought the question of the right 
of the United States Government to assert the Monroe doctrine 
directly within the proYince and jurisdiction of any court of 
nrbitration that might have been secured for that purpose? 
And if we, Mr. President, had had presented to us at that day 
the question, with a demand on the part of Great Britain that 
that particular question which interfered with the assertion of 
her title should be arbih·ated, to wit, the right of the United 
States Government to interpose on the ground of the assertion 
of the µonroe doctrine-if that had been the case, and there 
had been presented to the Senate the question, " Will you con
sent to arbitrate the right to assert the Monroe doctrine?" the 
main question would have been not what the terms of the arbi
tration should be, but the main question would have been, "Will 
the United States, after a hundred years of the assertion of 
this doctrine, submit that the right to assert it shall be arbitrated 
and d'etermined by any court of arbitration?" If the main 
question in the proposition for arbitration which might have 
then been submitted, could the Senate constitutionally have sub
mitted the determination of that main question to an outside 
commission? 

Mr. President, I need not go further, except for the purpose 
of illustration. If this treaty had been in force, and we had de
termined that we would not submit to arbitration our right to 
assert the Monroe doctrine, we _would, in making thn t decision, 
have declined to make a treaty for such arbitration. What 
next? 

England would have then· demanded that a court of inquiry 
should be arranged for, should be constituted to determine 
whether the Senate had decided that main question of arbitra
tion or no arbitration properly. In such circumstances, if we 
parted with our power to decide that question and permitted 
that court of inquiry to decide it for us, whether we would 
arbitrate our right to assert the Monroe doctrine, we would be 
abdicating our power which the Constitution devolves upon us 
to determine, with other questions, that most important of all 
questions in the political policy of this Government. 

I will not amplify that, but it hns been insisted with so much 
earnestness that the question of the Monroe doctrine can not 
be brought into arbitration under these proposed trentie~ now 
being considered thai I thought it well to make that illustra
tion, not of a supposititious case, but of an actual historic oc
currence of which we have already bad the experience and in 
which we might have been brought, if these treRUes had then 
been in existence, and if the demand had been made by Great 
Britain for a decision by this outside commission, to a direct 
consideration of the question whet.her or not in the assertion 
of the title of Great Britain to a part of 'enezuela tbe United 
States bad the right by reason of the assertion of the Monroe 
doctrine to undertake to interfere. 

If it had been determined that the United States did not have 
the right to assert the Monroe doctrine for the purpose of pre
venting Great Britain from taking part of the territory of 
Venezuela, we would either have had to submit to that or go 
to war or submit to a permanent rupture of the friendly rela
tions between ourselves and Great Britain . . 

In passing, I will say that did time permit I would say some
thing more about the school question on the Pacific coast for 
the purpose of illustrating the course which this arbitration 
might take in such a case, having reference in mind to the attitude 
of the then President of the United States with respect to that 
question, in which it was his opinion that Japan did hR\e the 
right to insist that Japanese youths had the right under our 
treaty with Japan to enter the white schools of California. 

Now, Mr. President, I come to another question that is some
what practical in its nature-as to the power of another Go-rnrn
ment to make a demand upon this Government on account of 
the claim of any of its citizens or subjects that they held bonds 
of one ot the States of the United States which had matured 
and the payment of which was refused. · 

The Senator from Mississippi [l\fr. WILLIAMS], who urged 
that question with earnestness yesterday or made objection to 
the proposition, was not certain when I called attention to the 
fact that the proposed treaty does not limit que tions which 
may be submitted to arbitration or submitted to the joint court 
of inquiry to those which are enumerated in the first article. 
but in the second article that scope is enlarged and is made to 
apply to all matters of difference. The joint high commis ion 
does not make any award at any time. The joint commi sion • 
of inquiry has the power expressly conferred upon it not only 
to inquire concerning the•matters enumerated in the first article, 
but also any other controversy hereafter arising between them, 
even if they are not agreed that it falls within the scope of 
article 1. 

I want to come first to the question whether any demand can 
be made upon the United States on account of the indebtedness 
of a State-if the terms of' the treaty are sufficiently broad to 
embrace all matters of difference between the United States 
and the countries with which we have treaties. It is true uch 
indebtedness is not the debt of the United States, but it i also 
true that under our dual system of government it is the debt of 
one of our sovereignties, which sovereignty can not enter into 
direct relations with a foreign power and with which · sover
eignty no foreign sovereignty can enter into diplomatic rela· 
tions by negotiations or otherwise. Can it be contended for a 
moment that when the Federal Government was formed, and 
the right of a State to enter into negotiations or diplomatic 
relations with a foreign State was prohibited and denied to it, 
when the entire power as to everything which relates to that 
State and a foreign Government, so far as negotiations were 
concerned or adjustments were concerned, either to be proposed 
or concluded, was delegated to the Federal Gm·ernment, when 
the barrier has been erected around a State so that no foreign 
power can reach it, when we haye ev.en put in the Constitution 
·in the eleventh amendment that ·no foreign citizen shall sue a 
State-can it be contended that the effect" of that was forever 
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to relieve a State from all obligations to foreign countries by 
reason of what might be done or undertaken to be done by a 
State, or to forev~r bar a foreign State from any possibility of 
having redress for anything that may happen to tt or its citizens 
or subjects through a State of the United States? 

Mr. President, that is a proposition which it seems to me im
possible for anyone to conceive of as correct. The United States 
Government is clothed by the States with all POFer to deal as 
to any matter that concerns a State with a foreign Government, 
and the State is prohibited from dealing with any foreign Gov
ernment except through the Federal Government. Not only so, 
but every foreign Go-vernment is barred from attempting to 
deal with a State, or attempting to seek redress from a State, 
on account of any obligation of any character whatsoever. The 
Federal Government has been clothed by the State, I repeat, 
with the jurisdiction or authority to represent it in all matters 
which conc2rn it and a foreign Government; and yet if the con
tention is correct, that the United States can not be called to 
account for the action of a State, that arrangement would be 
one in which a State would be forever protected in any act 
which might concern a foreign nation or the subjects or citizens 
of a foreign nation. It would be forever and for all time pano
plied and fortified, so that it might commit any act of injus
tice or deny any obligation and there would be no redress. Mr. 
President, it is an utter impossibility that such can be the case. 

Now, it is another matter as to what would be the effect of 
an arbih·ation between the United States and a foreign Govern
ment in which it should be found that the State ought to pay 
the bonds. The Senator from Mississippi asked, How would the 
Federal Government enforce it? Mr. President, if the award of 
arbitrators were never enforced, if there were never an effort 
to enforce it, under the circumstances of the creation of these 
discredited bonds the subject is a matter, as was said by the 
Senator from Massachusetts [Mr. LODGE], that concerns our
selves alone. It is a sealed book, which is f(>rever shut up and 
closed. It is a political m~tter growing out of a time of great 
political disturbance-almost anarchy. The fundamental propo
sition upon which the Southern States base their refusal to 
pay these bonds is that they are not their bonds; that they did 
not make the bonds; that there were others in high places who 
had usurped authority for which they were in no manner re- _ 
sponsible; and that they were not liable for their acts except 
in so far as they had received the benefit of those bonds. 

As I have had occasion to say before, Mr. President, there 
are not simply safes and vaults full of these bonds; there are 
absolute1y cords of them, which could be piled up like corded 
wood, to pay which would bankrupt the Southern States. It is 
a question that is ended. It is a question which has been ended 
not only to the satisfaction of the Southern people, but it bas 
been ended to the satisfaction of the Northern people; and the 
evidence of it is that the credit of the Southern States is to-day 
practically as good as the credit of the Northern States upon 
the exchanges of the great metropolis of the North. I will ask 
my colleague what the bonds of the State of Georgia sell at. 
I have forgotten. 

Mr. SMITH of Georgia. .About par, the 3 per cent and 4 
per cent bonds. It depends on the length of time they run. 

Mr. BACON . . .Above par? 
Mr. Sl\IITH of Georgia. The 3 per cent bonds sell at par. 
Mr. BACON. My colleague, who has recently occupied the 

executive chair of my State, tells me that upon the exchange 
of New York a 3 per cent bond of the State of Georgia will 
sell at par, some variation being found according to the length 
of time it has to run. 

But, I repeat, this question has been settled, not only to the 
satisfaction of the southern people, but it has been settled to 
the satisfaction of the Nation at large. It is regarded as a 
c1oi:ied incident, and it matters not whether the result of suclt 
an arbitration should ever exact one dollar of payment from 
either one of those States; it is a matter we do not wish that 
any outside party should ever have the right to say to the 
Senate of the United States, you must arbitrate that. I have 

,. no fear; I would be willing that any southern Senator should 
sit silent and let the question come up before Senators from 
the North as to whether or not they would agree that the ques
tion of the liability of the States on those reconstructfon bonds 
should be submitted to arbitration, and I am sure they would 
say no. When that question was submitted to them the most 
important question would be, Will you submit it to arbitration 7 
not the terms of arbitration. Mr. President, that is distinctly 
a justiciable question. The Supreme Court of the United States 
has determined that the question of the liability of one of these 
S_tate's government bonds is a justiciable question. If sub
mitted_to us we would say no. Submitted to a board of inquicy, 
they would say yes. 

Mr. WILLIAMS. If the Senator will pardon me, I do not 
think we would say the question was not justiciable. We 
would say it was a que~tion not of difference between the 
United States Government and the people. Of course, the ques-
tion is justiciable. • 

Mr. BACON. I have endeavored to go over that question 
with the Senator from Mississippi. He and I differ on that 
point. The Senator from Mississippi thinks that there can be 
no difference between a foreign country and the United States 
as to the claim of a citizen or subject of that foreign country 
against one of the United States. I hold that the Federal Gov
ernment represents necessarily the State in such controversy 
and that it is a matter of difference betw~n the Federal Gov
ernment and the foreign Government. It may not be a debt 
of the Federal Government and is not a debt of the Federal 
Government, but when a demand is made upon the Federal 
Government to arbitrate that question the Federal Government 
could not reply, "It is the debt of a State and not the debt of 
the Federal Government," because the Federal Government 
represents the State in all the relations between that State and 
a foreign Government. 

Mr. WILLIAMS. Will the Senator from Georgia pardon one 
more interruption? 

Mr. BACON. CertainJy. 
Mr. WILLIAMS. The Senator from Georgia said the United 

States could not make that reply. I answer the United States 
has replied that way, and a joint mixed commission decided 
that the claim of the United States was correct. . 

J\fr. BACON. I am going to come to that. I have the original 
article of agreement between the Government of the United 
States, and that was put upon a technicality, which I will come 
to a little later. I have the book right here and I shall try not 
to omit it. . 

Mr. President, that is not a dead question. I do not know 
this matter personally of which I am now to speak; I can not 
assert it personally; but I do assert it as a fact of which I am 
as confident as I am of anything else that I have not personal 
knowledge of that there is now in the State Department, or 
has been in the recent past, one or more demands or suggestions 
upon the part of foreign governments upon the Federal Govern
ment to take up this question of the bonds of the Southern 
States which were not paid. If I am wrong about that, I in
vite contradiction of it, not only here but elsewhere. I charge 
it, at the same time stating that I do not say it from personal 
knowledge, but I do it from confidence in the correctness of the 
statement, that there are to-day in the State Department, or 
have been recently, in Washington, the demands, actual or tenta
tive, of foreign governments upon the Federal Government on 
account of the alleged indebtedness of these States on those 
repudiated bonds. 

I have here a little clipping which has been handed to me by 
a brother Senator, which he cut out of a St. Louis paper, and 
which I will read. It is brief. It is not an old matter by any 
means. I ham not the date, but it is very recent: 

MISSISSIPPI ST.A.Tlll BONDS ISSUED TO PLANTERS' A.ND UNIO~ DANKS. 

The Corporation of Foreign Bondholders of London and Messrs. H. B. 
Hollins & Co., of New York, have consented to act as readjustment 
managers for the benefit of the holders of the above-described secari- · 
ties, who may deposit their bonds under the terms of an agreement pro
vided for that purpose. 

Copies of the documents will be furnished on application and tempo
rary certificates will be issued in exchange for deposited securities. In 
the interest of the bondholders it is important that deposits be made 
within the next 30 days, and the readjustment managers do not under
take to adopt any action in reference to the above securities until they 
are empowered by a majority. 

THE CORPORA.TION OF FOREIGN BONDHOLDERS, LONDON, 
H. B. HOLLINS & Co., NEW YonK, 

Readjustment Managers, London-New York. 
EDW.A.l!D L. ANDREWS, Counsei. 

Mr. President, those of us who have for some years past been 
engaged in the consideration of questions . growing out of the 
condition of the Central .American States and their indebtedness 
recognize these names signed to this advertisement. That is 
not a :fictitious advertisement. They are people who deal in 
all these classes of discredited securities, and the very same men 
have come up her~, or at least their names are found in these 
books, giving information concerning discredited .bonds of va
rious countries. I do not know that they have ever appeared 
before us, but they have been concerned in all these questions 
about the readjustment of the debts of the Central American 
States. It is not a myth; it is an _active organization, and.here 
they are advertising in the papers of the United States:for these 
.southern bonds for the purpose of making demands and claims. 
Can anyone doubt, if this treaty were ratified with this power 
given to this outside commission to determine what subjects 
shall be arbitrated, that there would be a speedy movement to 
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arbitrate the question {If the lia.bllity of these States to pay · known as the. Teller amendment~ in: the- declaration of wm·. 
these hund.Teds of milli0ns of fraudulent bonds. c t should have· mentioned that this matta in regard to Curo 

I care not, 1\Ir. President, whether it is possihle to figure out 1 was brought up yesterday by the SenatoJ:"· from Michigan EMr. 
m what way the State will e~er be made to pay these bonds Or' S.MI'llH], and I. .am simpl~ pursuing it a.. little further. After· 
not. I say this is a matter that we "do not wish to open. We the other resolutions, the fourth is this. 
do not wish to be put in a position where, when tha Senate says, That the United States hereby disclaims any disposition or· mtentfon 
as I know it wouldi say that it will not submit that question to to exercise sove~eignty, jurisdiction, . or- control over sa!d ~sl.a.nd ex-

. . ' . shall t cept for the pacification thereof, and asserts its determmatiou,, when 
arb1trat1on we can. be c0mpelled to say that it go O an that ls accomplished, to leave 1!he government and control of the i land 
outside commission. and that we shall ha.ve: to abide by what to it p.eo le.. 
that commission may s y in regard to. the €}.uestion whetheF the N"ow,. ~.Er". President, we entered upon that wnr not knowlng 
que tion of the liability of my State or of. another State shall what would be its cost in blood and treasure.; we entered upon 
or shall n.otr be submitted to arbitration. that not knowing but that it woulil emb1~0-n us m wa1~ with all 

Mr. Presklent, my friend'. the- Senator from Arkansas [1\.11'. Europe; we entered upon it because· of the great neces ity that 
CLARKE] reminds me of a matter which possibly I mi-gilt have we shouid do so to terminate a condition at our doors which 
overlooked but for his having done so, as I have certainly could not be lon.ger toleratedl; and' yet:, after the conclu. fon of 
passed that part of the argument. He reminds me of the fact that war, although we had made that pledge i:n it declaration 
that foreign Governments have made demands. upon fue-·Federal it was realized that we eould not stand by that declaration. It 
Government not simply for the payment of contract obligations, was realized that we could not safely turn over tlillt i land to the 
but for the- payment of damages on acc.o.unt of injuries in- unrestricted control of the- people of Cuba;, and that in order to 
filcted upon. its citizens. The Senator from Mississippi knows insure that there snouldl be in the fllture the continued conditiou 
that fact. It occurred in a case from Louisiana and· also in a of affairs for the aceompiisnment o1i which we- had gone to wa1· 
ease from Colo:rudo, and possibly another; I am not sure,, I it was necessary to violate that pledge. Whil~ we did not n~ 
was asking some Senator to-day whether any demand ha.d ever- late it ih spirit, so- far a:s concei·us· J;Jraetica.I autonomy for 
been made on this Government on account of the slaughter of Cuba and so far as· it refutes to any effort to aggrandize
Ohinese on th-e Paci.fie coas.t. As stated by the Senator flrom ourselves was concerned~ Oli' to en.rim the· peapl and Gon~rn
Arkansas, the Government of the United States did actually men1: of the United! States, so far from leaving that island to 
pay damages in the case of the demand on account of what the control of its ewn people we did, in wli'3.t i known aB th& 
occurred in Louisiana, and the. G-Overnment of the United Platt amendment, lay down th~ most stringent restrictions upon 
States did so. in recognition of the fae:t that while it was not freedom of action by their Gevernment. They are too long· 
the act af the United .States Government, while it was not an fo.r me to read, b.ut I may possibly, with the permi ion of the 
act on account of ·whlch the United States could as a Govern: Senate, insert at least a part of them. In that Platt amend
·ment be made, responsible in money, it was the act of one, who ment there are eight re(;{uirements and restrictions made by 
alone could be represented in negotiations between it and the United States upon the Cuban people and their Government. 
an<>.ther Government by. the authority of the United States. It I will read the first one, at least, bee-a.use that is one which 
was very generous on the part ot the United State . It paid illustrates the fact that a: serious question may be rai ea: be
it, and has not exacted. any repayment from the, State. I pre- tween Cuba and the United States, or' it may be raised between 
sume· if it haa requested payment from the State: the State a foreign G'Qv.ernment interested! in Cub-a and the United Sta:tes; 
would have- paid it. The amount was not very large, and even on account of its inconsistency with the pledge in the Teller 
if it be large, and in iits power, the- State-weuld have recognized amendment. The first paragraph of the Platt amendment is 
the fact that the Federal Government in that negotiation had this: 
represented it and ha..d done the best for it it could. It would That the Gcrvernm~n.t of Cuba shall never enter• into any treaty or 
recognize the fact that if it were not a part of the Fedeml other compact with :my foreign p.oweP or powers, which will impair or 
Go t d d 1d h b ad Lo ~ · · tend to impair- the. independence- of Cuba, nor in any manner authorize vernmen :t eman wou ave een m e upon msiana or permit a:ny foreign power or powers. to obtain, by colonization or 
nnd not upon the Federal Government; anc1 if a.n independent for military or naval purposes or otherwise, lodgment in or controJ 
State it would have. had. to. respond to. that demand 01· stand over a.ny portion of said island. 
the consequences, whatever they might be, even to the point of .Mr. President, there can be no qu~stion of the fact that that 
a r11ptnre of friendly 1:-elations. and possiblI war. . requirement, as well as the others· that follow it, is in absolute 

I h:ive her~ a copy of the Platt amelldment, a compliance- , violation of the pledge which the Government of the United 
with which we impos don Cuba. l will remark that I possibly States made 'Wilen it declared war against Spain. 
am consuming more time than I should in the details of this Mr. SMITH of Michigan. Mr. President--
discussion, but Ji want to bring to the attention of the Senate The VICE PRESID~~T. Does the Senator from Georgia 
as strongly as I can, in a practical way, the consideration and yieid to the Senator from Michigan? · 
decision of the question whether the determination as. to Mr. BACON_ I will; but I had not finished the statement I 
whether an arbitration hall or shall not b~ entered upon is. an intended to make in that regard. If the Senator wm suspend'. 
important part of the duty of assenting to a treaty pr.oviding for j,ust a few moments, I will yield to him with pleasure: a 
for an arbitration. If it is, then we can not ourselves escape ! little later. ' 
the responsihUlt~ of s~ch assent and delegate it to son;i.e. ~ne. The application I want to make· of tlfat, Mr. President, rs
else. 'I'OI d0i so 1s to violate the commanc1 of the Constitution: this: Cuba is an independent country in all respects ex.cept so 
that before a treaty can be made the Senate by a two-thirds far as we exe:rcise an authority whicl;r may be termed a suze
vote of those p~sent must adv:ise and consent to it. rainty. She: has her minister hei'e ~ we have our minister 

I have h~re,. Mr. Presi-d.ent, the Platt amendment and also the there; she has ministers in. an the courts of Europa., andl the 
declaration of w&r of the United States against Spain, in whieh courts. of Emope. have their ministers in Cuba. So that, so fur 
there is incorporated the famous. Teller resolution. At that as autonomy goes, she is an independent country. It is an easy 
time it was not known what was going to be the effect of a. , matter for Cuba to say that this restriction is in denial of the 
declaration. of wa.u against Spain. There was the gravest ap- obligatiGn which we imposed upon oursel es when we declared 
prehension in Congress, and to my personal knowledge, from his war against Spain, and to demand that she have the right 
own utterances made to me by the. President of the United to enter into treaties, such as are prohihited in the Platt 
States that the act of the Congress in declaring war against amendment, or, what might be more practical, to sell to a for
Spain would be constmed by the E'uwpean Governments as a eign. government a naval station on the island of Cuba. She 
purpose to aggrandize· the United States, to take a means to might demand arbitration of that She could · demand it if she 
acquire the territory of Cuba for the benefit and advantage- of' had a treaty with us. If that question came here after we hadl 
the United States and for their enrichment. It was an imper- , spent millions of dollars for the purpose of bringing about tile 
tant matter to disabuse tile minds of European Governments. present conditions in Cuba and for insuring the future-if that • 
o-f that suggestion. It was important to stand! before the werld question came here and we were to :trefuse to arbitrate the ques· 
with a solemn assertion that we entered ul)on that war not for tion with hffi!, she could, under the terms of such a treaty as 
aggrandizenN.D.t nor for the enrichment of this country, but fee- that now before us, demand that it be referred to the outside 
the purpose- of a great· accomplishment, of' terminating an in- eommission to say whether we shouid yield to her demand! and'. 
tolerable conilition in Cuba., andl in the securing to· that country make an agreement of arbitration against our will. In thus 
of th.a- peace- and good order which wquld make it possible. fol" permitting- the outside commission to dictate to us undeir such 
this country to have it live by the side- of us in such a way as ciFcumsU:mce that we should against our will agree to arbi
w0uld not be> detrimental to the interests and the- welfare ef trate with Cuba om· right to enforce- the Platt amendmell-t, we. 
the United States. would have abdkated the power· and the· duty. and the oohga.-

For the purpose ot setting eurselvesi in a position beyond . tion which the Constitution imposes upon us, that we- shall 
Cl'iticism in that regard, when we broke the peace of world, in adviS& and consent to a treaty in every- piut. The main ques
that most solemn af all solemn moments that can come to the tion would have been, Will we arbitrate our right to control; 
Congress of the United States, we incorporated tll.is resolution, Cuba as to her permission to make a sale of a naval station 
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to Great Britain o·r to France or to Germany or to Austria or 
to any other Government? The power to determine whether we 
would arbitrate that question we could not constitutionally dele
gate to an outside commission. 

Mr. President, there is another class of cases that I think 
ought to appeal to Senators more strongly than the class I have 
already enumerated. 

.l\Ir. Sl\HTH[>f :Michigan. .l\Ir. President--
The VICE .PRESIDENT. Does the Senator from Georgia 

yield to the Senator from Michigan? 
Mr. BACON. I beg the Senator's pardon. I now yield to 

him with pleasure. 
.l\lr. SMITH of 1\Iichigan. Mr. President, before the Sen

ator from Georgia leaves the Cuban illustration, I desire to 
emphasize and put the question to the Senator from Georgia 
'whether the close proximity of the Bahama Islands, in which 
England is directly interested, to Cuba· and Cuba's condition 
were such as to jeopardize in any way the health or the prosper
ity of the Bahama Islands because of CQba's inability to contract 
obligations beyond the limitations fixed by the United States-is 
not a question in which England would be directly interested? 
And, under the general power of clause 3 of article 3 of 
the treaty we are considering, could she not instantly put 
that question up to an international tribunal, to determine 
wheth~r or not her interests were vital, without any consent 
whatever from us? 

l\Ir. BACON. I think the s.uggestion of the Senator from 
Michigan is entirely apt and furnishes another strong illustra
tion of the principle for which I am contending. 

I was about to say, Mr. President, that there is another class 
of questions which can be the subject of a demand for arbitra-

. tion, which, it seems to me, would appeal still more strongly to 
Senators, esp.ecially to the two distinguished Senators who now 
sit in front of me and who are the advocates of this clause of 
the treaty-the Senator from Mississippi [J\Ir. WILLI.A.MS] and 

· the Senator from Maryland [Mr. RAYNER]. I mention them 
because .I have heard the same thing from each one of them as 
to tlle limitation of the power of the Government in making· 
treaties, in which I fully agree with them both. ·The importance 
of the presentation I am about to inake is emphasized by the 
fact that it is a question, Mr. President, upon which all lawyers 
are not agreed, as to how far the power of the Federal Gov
ernment extends in the making of treaties under the Constitu
tion of the United States. 

For instance, in a work upon the treaty-making power .of the 
United States, written by .Mr. Charles Henry Butler, of New 
York, is found the following statement of his opinion and 'con
clusions as to the extent of the power of the United States in 
making treaties, which is in direct conflict with the views enter
tained by myself and the Senator from Maryland and the Sen
a tor from Mississippi: 

First. That the treaty-making power of the United States, as vested 
in the central Government, is derived not only from the powers ex
pressly conferred by the Constitution, but thn.t it is also possessed by 
that Government as an attribute of sovereignty, and that it extends to 
every subject which can be the basis of negotiation and contract be
tween any of the sovereign powers of the world or in regard to which 
the several States of tbc Union themselves coi.iid have negotiated and 
contracted if the Constitution bad not expressly prohibited the States 
from exercising the treaty-making power in any manner whatever and 
vested that power exclusively in and expressly delegated it to the 
Federal Government. . · 

Second. That the power to legislate in regard to all matters affected 
by treaty stipulations and relations is coextensive with the treaty-mak
ing power, and that acts of Congress enforcing such stipulations which, 
in the absence of treaty stipulations, would be unconstitutional as in
fringing upon the powers reserved to the States, are constitutional, and 
can be enforced, even though they may conflict with State laws or pro
visions of State constitutions. 

Third. That all provisions in State statutes or constitutions which in 
any way conflict with any treaty stipulations, whether they have been 
made prior or subsequent thereto, must give way to the provisions of 
the treaty, or act of Congress based on and enforcing the same, even if 
such provisions relate to matters whoJly within State jurisdiction. 

To these opinions and these conclusions the Senator from 
Maryland and the _ Senator from l\Iississippi do not assent. 
From the standpoint of the Senator from Maryland or from "the 
standpoint of the Senator from Mississippi and from my stand
point-and I think from the only correct standpoint-the Fed
eral Governm·ent has no right to make a treaty except in pur
suance of the Constitution of the United States. From my 
standpoint and from the standpoint of each of these honorable 
Senators, the Federal Gov.ernmerit has no right to make a treaty 
which shall control the police powers of a State. The Supreme 
Court of the United States has determined solemnly that the 
police jurisdiction of a State is something which belongs to that 
State; that it does not acquire it from the Constitution of the 
United States; that it does not in any manner get it from the 
United States; but that it is a power which each State had be
fore it entered into the covena~t of the Constitution, and a 

power which it never surrendered, and therefore a power which 
belongs to it by the most sacred of all titles. 

But, Mr. President,.., suppose a question should arise between 
this Government and a ·foreign Government, and a difference 
grew out of it which should involve the right of the Federal 
Government to control police powers in the interest of the for
eign Government; suppose, ~s in the case of the schools in Cali
fornia, under a treaty already existing a foreign government
the Government of Japan in that instance invoked the existing· 
treaty, and said that under that h·eaty guaranteeing to its 
citizens certain rights in this country, they had the right to 
enter into the public schools of California our reply would be 
this: That can not ·be so, because the treaty can not be con
strued to apply to that which is beyond the constitutional pow
ers of the United States; being beyond the constitutional power 
of the United States, the United States never had that in con
templation and could not if it would give that right to Japan 
by treaty. There is in consequence no such obligation on the 
part of the United States to enforce under that treaty the right 
of Japanese youths to go into the white schools of California. 
Suppose that question comes here and the President of the 
United States believes who sends. it here, as the then President 
of the United States did believe, that under the treaty with 
Japan -the question of the right of a Japanese youth to go into 
a school in California was involved and included. Suppose the· 
President of the United States sends a proposed treaty for the 
purpose of arbitrating that question and the Senate of the 
United States refuses to arbitrate it, declines to arbitrate it. 
It goes, under the terms of such a treaty as that now pending, 
to tll.e court of inquiry. There is nothing in the ~roposed treaties 
which limits the question of difference to the executives. It 
also embraces differences in which the Senate may be a party . 
The treaty with Japan providing for arbitration comes to the 
Senate and the Senate says:· " No; we do not consider that a 
justiciable question; we do not consider that under the Con
stitution of the United States there can be any such interpreta
tion of that treaty as will justify an arbitration of the right of 
Japanese youths to enter the California schools." 

The other Government says, "That being so, '\Ye demand that 
that question go to the joint high commission of inquiry," and 
the joint high commission, agreeing with the view expressed 
by Mr. Butler, which I have quoted, determines that it is 
within the power of the Federal Government to make a treaty 
which shall admit Japanese students into the white schools of 
California, and that the Senate should agree to arbitrate the 
question, and it comes back here. Now, the case of the Senator 
from Mississippi and the case of the Senator from Maryland 
are somewhat different, because the Senator from Mississippi 
says that we are not bound by that conclusion of the commis
sion, while the Senator from .Maryland says that we are. It 
comes back here, uniler the opinion of the Senator from Mary
land, with a conclusive obligatory finding on the part of this 
outside commission. Has the Senator from Maryland, or any 
other Senator who thinks that way, the right to say that he 
will yield his judgment as to a constitutional power of the Fed
eral Government in the making of a treaty affecting the schools 
of a State because the joint high commission decides that the 
Federal Government has that power? No, ·.Mr. President; the 
Senator from Maryland would not do so; but, according to the 
logic of his case, he would have it to do or break the obligation 
of the treaty to abide by the judgment of this outside com-
mission. • 

The Senator from .Mississippi does not go so far as the Sen
ator from Maryland in that parti~ular. The Senator from Mary
land says that it would be of binding obligation; and I am go
ing to read his language here from this report, which is a \ery 
strong statement of the question and expresses my views ex- · 
actly. The Senator from l\1ississippi says, however, that there 
would not be a legal obligation, but a moral obligation. 

I'il,r. President, I ~ant to ask one question: If there is a moral 
obligation, upon what must that moral obligation rest? If 
there is a moral obligation, it must rest upon the fact that there 
is an agreement on the part of the United States that the Sen
ate shall and will be bound by the finding of the outside com· 
mission as provided in the treaty; because, if there is no such 
agreement, there is no moral obligation, and if the1;e is such an 
agreement in the treaty, it is not a moral obligation but a legal 
obligation. Is there any escape from that proposition? But 
if we assume that it is a moral obligation, can a man undertake 
a moral obligation to do that which is unconstitutional, knowing 
in advance that his agreement may call on hii:n to do that which 
he believes to be tmconstitutional? If it is a moral obligation, 
it is one that he is not at liberty to disregard. If he has in
vested that high commission with the power to find a conclusion 
which will devolve ·upon him a moral obligation to obey it, how 
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can he say, "I wm obey it when I think it is proper, and I will 
disregard it when I do not think it is proper"? If it is a morai 
obligation,. Mr. President, it is;to carry out the command of that 
commission. .And, as there is no way to entorce obedience to 
the oblfgatfon, a moral obligation is as binding as a legal obll· 
gation. 

But, Mr. President, I feel that I have delayed too long on 
.these illustrations of the practical working of these proposed 
treaties, and I am going ro hurry on, because I wish to present 
some other matters in connection with this question. In pass
ing, I will say this : The Senators admit that, so far as the sub~ 
·:Jects excepted in what we know as the Root treaties of 1908 
are concerned, namely, honor, vital interests, and independence, 
while those exceptions are eliminated from this treaty they are 
subjects which no Senate would consent to arbitrate. Therefore, 
Mr. President, the fact that they are not excepted in the pending 
treaties does not in any manner change their effect and applica· 
tion from the treaties that now exist. I will simply pass it 
with this question: If any question affecting the honor or the 
vital interests or the independence of this comitry should be 
presented to the Senate and a demand should be made upon 
the Senate for arbitration, would not the main question he, 
Shall we or shall we not arbitrate it? Being the main question, 
there is no posSl"bility that we can escape the conclusion -that it 
is a part of the obligation imposed upon the Senate to advise 
and consent to the ma.king ot the treaty. So grave a question 
can not be constitutionally determined by embracing them in a 
treaty at the dictation of an outside commission. 

lUr. President, passing from that, those who are I think 
somewhat shocked at the conclusion With which they are .con
fronted when it is contended in their presence that to carry 
out the third clause of the third article as an obligatory 
dause would put the Senate of the United States trl. a condition 
which it could not possibly consent to occupy, take refuge in the 
~onstrnction that the.third clause of the third article does not 
impose any obligation. I want right in that particular to call 
attention to a very remarkable fact, that of all the Senators who 
advocate these treaties in their present form, no two of them 
agree tn the construction o! that third clause, or, at least, no 
two of them agree in the construction and also in the applica
tion ot it. Perhaps I ought to make an exception in the case 
of the Senator from Illinois [Mr. Cmr.ou} and the Senator 
from New York [Mr. RooT], because they did join in the 
same report, and therefore they do agree. I want to say, how
ever, in regard to that, that while the Senator from New York, 
who I understand and am informed wrote that report, and the 
Senator from Illinois agree in the report, tMy differ very widely 
in the ap,Plication of the third clause of article 3 from other 
Senato1·s who- have expressed their approval of this clause in 
the treaty. The Senator from New YorkJ after what might be 
called a very moderate defense of the treaty, proceeds to point 
out its fatal defects. The Senator from New York smiles when 
I say ''moderate." We know that the Senator from New York 
does not generally make moderate arguments, especially on law 
questions. If I had made this argument, I would probably speak 
of it in some other language than as a 0 moderate argument,." 
but I suppose that is the least depreciating designation. that I 
ean give to it when made by the Senator from New York, and, 
knowing the fertility of resource of the Senator from New 
York, I am compelled to say that I do not think he would have 
made so moderate an argument but for the delicacy of the 
position in which he is placed, which requires him to show 
consideration for his successor in the high office of Secretary of 
State. 

On page 9 of this pamphlet, .Senate Document No 98J is found 
tbe report of the Senator from New York and the Senator- from 
lliinois. After having made this argument, which I am still 
content to call "an argument," sustaining this treaty in its 
present form-I will say it is not only a moderate argn:ment, but 
a very short argument, being less tha.n a page--it goes on to say 
th~: . 

The real -objection to the clause which commits to the proposed joint 
com.mission questions whether particular controversies a.re arbitrable is 
not that the com.mission will determine whether the particular case 
comes within a known line, but that the commission, under the general 
lAnguage of the first article, may draw the line to suit themselves in
stead of observing a line drawn by the treaty-making power. Ii we 
thought th1 co11ld not be avoided without amending the treaty, we 
would vote for the amendment to strike out the last clause of article 3, 
for it is clearly the duty of the treaty-maldllg powerJ including the Sen· 
ate as well as the President, to draw that line, ana that duty can not 
be delegated to a commission. 

And then it goes on to suggest a clause which shall be at
tached to the treaty, and that clause, suggested in this report, 
is this: 

Such a clan c may wen be, in snbstance, a follows : 
The Senate advises ond consents to the ratification ot the said treaty 

with· the understanding, to be made a part of such rati.tlca.tion, that jhe 
treaty does not authorize the submissio~ to arbitration of any quest on 

whicli depends upon or involves the maintenance of the traditional attl
, tu.de of the United States concerning American questions, or othe~ 

purely governmental policy. 

There is no possible contention on the part of the Senators 
from New York and Illinois, who join in this report, that there 
is any language in this treaty with reference to those subjects-
" the traditional attitude of the United States concerning Ameri
can questions Ol' other purely governmental policy "-but the 
Senators recognize the fact that in leaving ID>en shch a que tion . 
it is fatally defective and should be cured by a resolution of 
rati1i-cation which would except those particular subjects. We 
might say that there are a great many other subjects. which 
might be excepted. Wby limit it to them'2 

Mr. President, I am not going to stop at showing the differ
ence in the case of the Senators from New York and Illinois,. 
but as to others the fact of the business is that every Senator 
who favors these treaties stands on a different side in regard to 
the treaties, if not directly in opposition on the legal question, 
directly upon the question of how far that clause will extend in 
its application to any treaty which may be invoked hereafter. 

In the case of the Senator from Ohio [Mr. BURTON] there is . 
distinctly the argument on his part that the third clause does 
not impose upon the Senate any obligation, and that when the 
award of that commission came oack to the Senate we would 
stand in exactly the same position as if the matter had been 
submitted to us directly by the President without going to a 
commission. That is the contention of the Senator from Ohio. 

The Senator from North Dakota [Mr. McCmmER] makes 
practically the same a~gument, but he goes further than the 
Senator from Ohio. The Senator from North Dakota. says that 
the effect of that part of the treaty-the third clause--is not 
to control the Senate; that it has no effect upon the Senate, but 
it is compulsory in its effect upon the P1·esident. 1..1hat is the 
position of the Senator from North Dakota, that all o:f this con
tention, all of this propaganda, all of this agitation among the 
people are to compel the President to submit a matter tC> the 
Senate. 
· The Senator from North Dakota in his speech said, in re
sponse to an inquiry made by me, that under this p1·oposed 
treaty nothing could be submitted to arbitration that could not 
be submitted under the existing treaties. Therefore not only IB 
the scope of the treaties not enlarged, but the entire etl'ect of 
it, while not enlarging the scope of the treaties, is to fay a com
pulsion upon the President of the United States. The Senator 
said~ 

It compels the President to take the initiatory steps so that it may 
be cdnsidered by the treaty-maJdng power. That is all I claim it means 
and nothing more. 

In this construction the Senator from North Dakota is in line 
with all the other Senators who favor this objectionable third 
clause of the third article to the extent that n€ither one of 
them agrees with any of the others as to the proper construc
tion and application of the clause. 

And then further on the Senator from North Dakota, in his 
speech favoring the treaties, says: 

That it leaves for the Senate exactly the same powers and authority 
that the Senate would exercise I! the President, ot his own motion and 
without the act ot the joint commission, had submitted the ca. e to 
arbitration. 

The Senator from Maryland [Mr. RAYNEI(I, on the contrary, 
in a very forceful expression of it in his report, which he sus
tained in his argument before the Senate, uses this language. 
After quoting what had been said by the Senator from Ohio 
in regard to the proper construction of the third clause of the 
third article, he says this: 

I regret sincerely that, after the most patient reflection upon the 
subject, I can not possibly reach this conclusion-

Tha.t is, that it left the Senate with the same power us it wns 
before the outside commission made its decision~ · 

The lawyers of the committee and eminent lawyers outside of the com
mittee who have examined the treaty are at odds and at variance upon 
the. proper construction ot article 1 and article 3. I might ask what 
is the use ot referring it to a joint high commission for a decision it 
its decision is not binding and cnn be repudiated by the Senate. It is 
all very well to say that it is practically impossible that the Senate 
would ever have occasion to refuse its approval of the arbitration of a 
question which the commission of inquiry bad reported to be within the 
scope of article 1. The Senate, however, has the power to refuse its 
approval and it has the unlimited power so to do, as Senator BURTO • 
admits, according to his interpretation of the treaty, and to my mind 
the prime object and intention of the treaty was not to confer this 
power upon the Senate but to make the decision of the commission 
decisive and final. 

Mr. President, I agree with the Senator from Maryland in 
this construction. I do not see how it is possible for anyone 
to come to any other conclusion in regard to that matter. And 
yet it is true that in reaching that conclusion without any quali· 
ti.cation, the Senator again presents the case of differing in part 
at least from the other Senators who favor this third clause. 
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No two of them entirely agree. The Senator from Maryland in The Senator from California ["Mr. WORKS], when _he was 
a speech in the Senate spoke of this treaty-- • discussing these treaties the ratification of which he favors in 

'Mr. RAYNER . .Mr. President-- their present form and without amendment, used ~nguage 
The VICE PRESIDENT. Does the Senator from Georgia which, read from the report of his speech, is found in the 

yield to the Senator from Maryland? RECORD: 

Mr. BACON. Certainly. . But, Mr. President, I can not bnt confess my disappointment that 
Mr. RAYNER. Does not the Senator think it was the inten- these proposed treaties, if ratified, will be so inefl'.ec.tual as a means ot 

ti f th ti h dr th. t ty t k th d · · meeting this sentiment. Very few of the thousands of people who are on o e par es W o ew IS rea o ma e e ecision calling upon Senators to support the treaties really know their con-
binding? tents, and but few of those who know their contents understand their 

Mr. BACON. I do most absolutely and without any possible meaning and effect. They are so uncertain in their terms and so 
qualification. , inadequate in expression that even on this floor the official representa

tives of our Government differ widely as to their scope, meaning, and 
:Mr. RAYNER. So do I. effect. 
Mr. BACON. It does not mea.n anything if it does not mean Sir, I appeal to the experience of Senators-was there ever 

that. It bas no place here if it does not mean that. Let me a treaty or other official document in the Renate so cuffed and 
read you the corresponding clause in The Hague convention buffeted by its friends, or by conflicting constructions so dis
from which all this provision is taken, except that particular· credited by its advocates! 
part which is added and embodied in this third clause. This Yet, Mr. President, with no two Senators who advocate this 
treaty, I say, has in it less that is original than any paper that treaty agreeing as to the meaning of the language and as to 
ever came to the Senate of the United States. It is taken bodily the extent of its application and as to the construction of it 
from The Hague convention and from what are known as the and with their condemnation of it as a literary production, we 
Root treaties. I say "taken bodily"; there is a difference of are. asked to ratify it in its present form. And thls is the 
phraseology between these treaties and the Root treaties; there demand in such circumstances for the ratification of a treatY, 
is a difference in terms; but according to -Senators themselves which is to be invoked by foreign nations for the final settle
those terms, when put into practical operation, will mean noth· ment of the gravest and most important questions of difference 
ing more than the present treaties mean; for these Senators which they may have with the United States. 
say that questions of national honor, vital interests, govern· Mr. RAYNER. Mr. President, will the Senator from Georgia 
mental policies, and so forth, are not justiciable, and would yield? 
not, therefore, be arbitrable under the proposed· treaties. If The VICE PRESIDENT. Does the Senator from Georgia 
such questions are not justiciable then the enlargement of the yield to the Senator from .Maryland? 
scope of arbitration in these proposed treaties, in omitting the Mr. BACON. With pleasure. 
exceptions of honor, vital interests, and the independence of the Mr. RAYNER. I think I can safely say that the Sena.tor 
country as now found in the Root treaties, is meaningless, and from New York agrees with me in my construction of the treaty
there is practically nothing new in them excepting this provision that the decision is morally binding, not legally binding. 
for this outside commission, perhaps of foreigners, to determine Mr. BACON. The Senator did not say "morally." The Sen"\ 
for the Senate when it shall or shall not arbitrate questions ator said "legally." 
affecting the most important interests of the Government and Mr. RAYNER. If there is any such word in the RECORD, I 
people of the United States. never said it. I do not suppose the Senator will do me the in-

I could go through these treaties and take them up clause by justice of saying that anything can be legally binding on the 
clause, and I could refer to The Hague convention and the Root Senate. Nothing can be legally binding unless you can enforce 
treaties, 25 in number, and all of which are now in force, and the right. I have said over and over again that it is binding; 
I could find in either The Hague convention or the Root treaties that it is a moral obligation, but that it is not legally binding; 
substantially the same provisions, with some slight variations, and that there is no way of legally enforcing it. 
that are found in this treaty. Even the one which the Senator Mr. B.ACON. l\fr. President--
from Mississippi [Mr. WILLIAMS] dwelt upon with so much Mr. RAYNER. Just giv~ me a moment. 
earnestness yesterday, as to ailowing cooling time, is found in Mr. BACON. CertainJy. 
The Hague convention, and found in a more direet and prac- Mr. RAYNER. The Senator from New York win say whether 
tical provision than it is here. It does not say anything else I am wrong or not, but I think he and I agree entirely on the 
except that when a demand is made for reference of a ques- construction of this part of the treaty-that it is morally binding 
tion to this outside commission a party may wait a given on the Senate. 
period before it agrees to the reference. I will read the exact .Mr. BACON. In the same way the Senator would say that 
words so as not to misrepresent it: the Constitution of the United States is not legally binding on 

Pro'Vided, howe1:er, That such reference may be postponed until the the Senate because its provisions can not be enforced on Senators~ 
expiration of one year. Mr. BAILEY. I doubt that in some cases. 

There is nothing a.bout any negotiations between the parties Mr. RAYNER. The Constitution of the United States can 
for arbitration in the meantime. That same principle is found always be enforced. The courts . will always enforce the Consti
in The Hague convention with a further provision for the tution of th~ United States, but no man would stand up and say, 
selection of outside powers, who shall in the meantime try to that there is anything legally binding on the Senate. Wherever 
adjust the matter between the different parties. It makes it there is a legal right there is a legal remedy. I never contended 
a superior provision really to that which is found in this treaty. for a moment, nor did the Senator from New York, that there 

Mr. President, I was about to say that the Senator from is a legal way to enforce this against the Senate. I go on and 
Maryland [Mr. RAYNER] was not enamored with this treaty, say that the Senate need not obey the mandate, just as the Sen
except as to the purpose to be accomplished, and the purpose ator from Ohio. says, although the Senator from Ohio and I 
to be accomplished is already accomplished in a much better differ on the construction of the treaty. The Senator from 
way by treaties that now exist and by The Hague Convention. Georgia is right about that. 
I recollect the picturesque language which the Senator from Mr. BACOX There is not a single command ·laid by the 
Maryland used when he was discussing these treaties before Constitution of the United Stites on the Senator from Mary
the Senate. I turned to the RECORD for the purpose of finding land as a Senator that can be enforced by a court. 
it, and I was disappointed in not finding the language used Mr. RAYNER. I should like to know some of the obligations 
when the Senator discussed it in the Senate. The Senator read that the Constitution lays upon me as a Senator. I am here 
his speech, but at the same time he ornamented it ~th inter- under the sanction of an oath. 
jected extemporaneous remarks, and those remarks I refer to Mr. BACON. Of course. 
were extemporaneous comments and criticisms which do not Mr. RAYNER. I should like to know what obligation the 
appear in the RECORD. Only the written speech was, I presume, Constitution of the United States lays upon me as a Senator. 
printed. But even what was written is strong enough. He says: · It lays it upon Congress_; it does not lay it upon me indi-

With profound respect and admiration for our great Secretary of Yidually; and if it lays upon the Congress of the United States 
State, who occupies n foremost place upon the field of law and of the mandate that we shall not pass unconstitutional laws, and 
diplomacy, I am not fascinated with the phraseology of this instrument. if we pass an unconstitutional law the Supreme Court would set 

The Senator used some very much more picturesque Ian- it aside unless ex-President Roosevelt recalls it. [Laughter.] 
guage than that when he addressed the Senate, but I want to Mr. BACON. Mr. President, the last proviso is a very im ... 
say that that even is a sufficiently severe criticism of it, because, portant one. The contention of the Senator is that it does not 
if you take out of this treaty the third clause of the third impose a legal obligation on the Senate because it can not be 
article and then eliminate from it e-verything which it has enforced, but that it is a moral obligation. Everything that is 
gotten either from 'l'lle Hague treaty or the Root treaties, a. law is a legal obligation, whether it is accompanied by a 
there is, under the construction put upon it by its friends, penalty or not for its nonobservance. But the language of the 
nothing but phraseology in it, and that does not meet with the Senator himself, which I have already read and which I will 
approval of the Senator from Maryland. 1 read again, is the best answer to the Senator's present positio~ 
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Here is what the Senator said in his carefully written report, 1\Ir. BACON. As suggested by my colleugue, the finding or 
as a minority of the Foreign Relations Committee, not an ad· decision of the joint commission, if it is obligatory, is just as 
dress in which there might have been the accidental use of mut!h a legal obligation as the finding of a board of arbitration 
unguai'ded words, but in his written report the Senator said- would be. To say there is no power except the cannon and 
I shall now rea d. The Senator was commenting upon the posl- sword of the other party to enforce the judgment. of an inter
tion taken by the Senator from Ohio [Mr. BURTON] that the national award of arbitration does not relieve it of the fact 
report of tbc outside commission. was not binding on the Senate, that it is ·a legal obligation on the nation which is a party to it 
:ind he then used this language, which I read from the report of when found by that board of arbitration. 
the Senator from Maryland. There is no dispute about the proposition that if the finding 

Now, listen. This is on -the question whether it is a legal of an international board of arbitration is a legal obligation 
or a moral obligation: when the award comes in, it is a legal obligation upon the 

I regret sincerely that, after the most patient reflection upon the Nation because we have agreed to · abide by th~. award; and 
subject, I can not possibly reach this conclusion. The lawyers of the when the finding or decision from the joint c0mmission comes 
committee and eminent lawyers outside of the committee who have ex- in and we have agreed to abide by the decision of that com
amined the treaty are at odds and at variance upon the proper con-
struction of article 1 and article 3. I might ask what is the use of mission and to act in accordance with its findings, it is also u 
referring it to a joint hlgh commission for a decision if its decision is legal obligation. There is no escape from the proposition. 
not binding and can be repudiated by the Senate. It is all very well Th s t f 1\f l d th t 1 1d th" to say that it is practically impossible that the Senate would ever have e ena or rom ary an says a no a wyer wou mk 
occasion to refuse its approval of the arbitration of a question which the other way. I am sorry to be put out of the pale. 
the commission of inquiry had reported to be within the scope of article l\fr. BAILEY. Will the Senator permit rue? 
1. ·The Senate, however, has the power to refuse its approval and it M BACON C t in] 
has the unlimited power so to do, as Senator Bun.TON admits, accord- r. I · er a y. 
in~ to his interpretation of the treaty, and to my mind the prime 1\Ir. BAILEY. I was rather inclined to look at that provi-
object and intention of the treaty was not to confer this power upon the sion as analogous to the report of a referee to a court, where 
Se:::ate, but to make the decision of the commission decisive and final. it would bind the court unless upon examination the court 
If that is not the recognition of a legal effect of the conferring thought the referee was mistaken; and I hnd supposed the Sen

of this power u pon the joint commission, I am not able to under- ate would have the same right to rejeet the report of a joint 
stand language, and I confess that the Sena.tor from 1\Iaryland high commission that a court would have to reject the report 
has eA-pres ed it \ery much more forcibly than I could express of its referee. 
it myself. Mr. WILLIAMS. And also, if the Senator from Georgia will 

Mr. RAYNER. The Senator from Georgia will not find in pardon me, if the Senate found the commission had gone clear 
tllat speech or in the minority report anything like the word beyond the scope of the authority conferred upon the cornmis
legal. I \tould not stand up before the Senate nor would any sion itself in the treaty. 
other lawyer in this body stand before the Senate and .say 1\Ir. BACON. The difference between the case of a referee 
legally binding. I do not take back ·one single word on that. and this commission is that the referee ooes not have any final 
That is my position now. It is that if one of the parties to the judgment. He makes always a finding subject to the approval 
controversy has a right to set aside the award of the umpire, of the court. 
then you might as well strike this last clause of article 3 from Let me read to the Senate some things which will show what 
the treaty. I think it is perfectly absurd to bring in that clause this clause means there in article 3. Article 3 is taken sub
and then give one of the parties to the controversy the right to stantfally from a clause in The Hague convention. I will have 
ffrerride the judgment of the umpire. I have never changed my to read two articles from 'rhe Hague convention together, al-
opinion about that. though one is numbered 9 and the other 35. They relate to the 

Mr. BAILEY. I have changed my vote. same subjects and the same international commission of in-
Mr. RAYNER. I do not know how the Senator is going to quiry. In The Hague convention tllere is found this language: 

vote. He bas never stated. . ARTICLE 9. 
The VICE PRESIDENT. Does the Senator from Georgia In disputes of an international nature involving neither honor nor 

Yield to the Senator from Texas? · vital interests, and arising from a difference of opinion on points of 
fact, th?, contracting powers deem it expedient and desirable that the 

Mr. BACON. "With pleasure. parties who have not been able to come to an agreement by means of 
l\fr. BAILEY. I really did not think it was material how I diplomacy, should, as far as circumstances allow, in titute an inter

was going to vote, because I know veru little about these inter- national commission of inquiry, to facilitate a solution of these dis-· .. , putcs by elucidating the facts by means of an impartial and conscien-
national questions, and I generally follow the Democratic mem- tious investigation. 
bership of that committee. I want to say, however, I was Then it says: 
anxious to vote for this treaty, but if the finding of this joint ARTICLE as. 
high commission is to be binding upon my conscience, I intend The report of the commission is limited to a statement of facts, and 
to vote against it, and the Senator from Maryland has convinced bas in no way the character of an award. It leaves to the parties en-
me that I ought to do it. tire freedom as to the ell'ect to be given to the statement. 

l\Ir. RAYNER. From the Senator's standpoint I think he is When the framers of this treaty came to frame this particular 
right, but I am willing to abide by the finding. I do not know article 3, which we recognize is taken from that part of The 
that there will be many yotes with me in the Senate on that Hague treaty, they left out certain words and put in others, 
quest ion. If there will not be any, I will sta:nd alone Qn it. I and there would have been no othe:;.· purpose in doing so but to 
am willing to vote that the decision of the commission shall be change the meaning of those words in the convention. In The 
binding. I am willing to so vote, because I do not believe for Hague convention it is left to the decision of the parties-that 
a moment that any of these questions that have been so forcibly is, to the nations interest~d-after this board or commission 
argued to-day will come within the jurisdiction. of the commis- has made its recommendation. Ilnt now let me read article 
sion. I have said that, and what is the use of going over the 3, which Senators will recognize rrom its resemblance is taken 
whole question again? from The Hague convention: 

Mr. ·BAILEY. If the Senator from Georgia will just permit ARTICLE a. 
m.e, if we could invoke the Constitution against u Senator, I The joint high commis$ion of inqulry, instituted in each case as pro-
would hale the Senator from Maryland into court on that very vided for in article 2-
proposition, and I would ask an injunction to resh·ain him from I will not read article 2; it follows specifically the provisions 
such conduct. in The Hague convention-

l\1r. RAYNER. Why does not the Senator from Texas answer is authorized to examine into and report upon the particular questions 
some other proposition? or matters referred to it, for tbc purpose of facilitating t he solution 

of disputes by elucidating the facts, and tc; define tbe i sues presented 
Mr. BAILEY. Because I do not understand the question. by such questions, and also to include in its report such recommenda-
11r. RAYNER. But the Senator understands every question. tions and conclusions as may be appropriate. · 

There is no lel?al question the Senator does not understand. The reports of the commission shall not be regarded as decisions of 
~ the questions or matters so submitted ei-cher on the facts or on the law 

If the Senator could have answered it, he would have answered and shall in no way have the character o~ an arbitral award. 
it long before. It is not from any want of understanding. I Now, that far it is an exact copy·, a1most, except in yariation 
will guarantee that any legal question which comes up in the of language, of that Hague treaty provision. But it did not 
Senate is fully understood by the Senator from Texas. stop there. It goes on, and here comes the objectionable clause: 

~fr. BAILEY. I am not affecting modesty; that is not my It is further agreed, however--
habit; sometimes, probably, it would become me better if I did, What does "however,, mean there bat "nevertheless" ? 
~ut I am perf.ectl~ ~incer~ wben I s~y that I have not looked It is further agreed, however, that ir.: cases in which the parties 
mto a book upon mternabonal law smce I left the law school disagree as to whether or not a difference is sc.bject to nrbitration under 
.where I studied Vattel on the Law of Nations. I never was article 1 of this treaty, that question shall be submitted to the joint 
very much interested in a science that had no final tribunal to I high commission of inquiry; and if a!l or all b~t one of .the .m~mbers 

· · ~ . . . of the commission agree and report tuat such difference is w1thm the 
decide it, and I never took much mterest ill ~ Judgment that scope of article 1, it shall be referred to arbitration in accordance with 
had to be collected across the bow of a battleship. the provisions of this treaty, 



1912, CONGRESSIONAL RECORD-SEN ATE. 2875 
Except to give this outside commission a power that it would not prescribing a rule by which outside parties shall carry out a 

not have under the terms <>f The Hague convention, there could law under our direction, but we prescribe a rule and give the 
have been no possible purp()se in adding that clause .and in outside commission the authority to say to us what we shaI1 
changing the provisions of The Hague convention. If there do. Is that a similar case? By no means. It is as if in th~ 
was no purpose to give it any other power, the treaty before perform1ng the constitutional function of legislation we should 
us would have stopped before it reached that third clause. It create an outside legislative commission, composed in part 
would not have said "nevertheless" or "however," which is or possibly in whole of foreigners, with power to finally de
the same thing. Although the decision of the commission shall termine for Oongress whether any proposed legislation is rea
not have the effect of an award, still if there is a difference sonable and just, with a provision that when this commission 
between the parties it shall be referred to the commission, and decided that any proposed legislation is reasonable and just, 
if they decide it a certain way, then that decision shall be final then Congress should enac~ it as law, even though Congress did 
and the case shall go to arbitration. I see no possible escape not approve it. That would not only be manifestly unconstitu-
from that. tional, but utterly absurd. 

Mr. McLEAN. · l\fay I ask the Sena.tor a question? That is not all, Mr. President. If Senators would pursue 
The VICE PRESIDENT. Does the Senator from Georgia their argument to its legitimate conclusi-0n they would have to 

· yield to the Senator from Connecticut? say that Congress could simply pass a law appointing a com-
:Mr. BACON. Yes; with pleasure. mission which should make all laws which are necessary and 
Mr. l\fcLEAN. Wbat is the fundamental objection to the nse reasonable and just for th-e Government of the United States, 

of language in the resolution of ratification which a Senator of and thereupon for Congress to adjourn. If that rule is a legiti
ordinary intelligence, like myself, may understand? It seems mate rule, if we can say in the exercise -0f the high power of 
to me that this treaty comes from its very first test from the making treaties that other parties shall without limitation 
Committee on Foreign Relations with three, and perhaps four, determine when we shall make a treaty, we have an equal right 
separate and distinct interpretations. I may agree with the in legislation t-0 appoint a commission and say that that com
Senator from l\fassachusetts [M:r. LoDGE]; others agree with mission shall determine what laws shall be made, provided 
the Senator from Georgia [Mr. BACON]; and others agree with they are reasonable and just. 
tbe Senator from New York [Mr. RooT]. We may all be wrong; The Constitution says that an aet of Congress shall be the 
we can not -rery well all be right. What sort of a specific are supreme law of the land. It says again that a treaty shall 
we sending out to the world as a preventive of international also be the supreme law of the land. One is as high a.ad 
troubles, when our own experts, our own chemists, ean not authoritative .as the other, and the constitutional requirements 
tell us whether the prescription is eomposed of guncotton or as to how the one shall be enacted ls no more explicit and 
asbestos? imperative in the case of passing law by Congress than it is in 

Mr. BACON. Mi. President, ·I want to get through just as the case of making treaties by the President and the Senate. 
soon as I can, because I have been on the floor longer than I They ha;e a commission of that kind in Mexico. They have 
expected and longer than I would hn.ve been ·but for the inter- a legislative commission that, in the time of a vacation of the 
ruptions, which, of course, I welcom~ and am gla..d to have. I Congress, absolutely passes laws and they are decreed by the 
will endeavor to cal1 attention briefly to an amendment which President as the legislative laws of the colIIltry. In the passage 
I think ought to be mnde. I want to call attention to one or of such a law as the interstate-commerce law it is a question not 
two other matters before I close. · indefinite and unlimited in its powers. The power is not an 

One very particular eontention has been made and th.at is that unlimited one in its application. Such a law is only passed 
eYen if the decision of the commission is final and is to decide where it is necessary, where in the nature of things the end can 
whether a question is or is not justiciable and must be given be accomplished in no other way. It is only justified under 
to arbitration by the Sen.at~ that nevertheless woitld not be those circumstances, and it is limited strictly to that. 
a delegation of the power of the Senate. In support of that Now, for an illustration. It is impossible for Oongress to 
we are cited to the legislation in the Interstate Commerce Oom- prescribe all the rules which shall regulate railroads. It is 
mission .act, by which a rule is laid ·down and <!ertain parties are impossible for Congress to prescribe the rules which shall insure 
empowered to determine when that rule calls for ~ertain .action, rates which shall be reasonable and just an-d which shall main
such as seeing that railroad· r.ates are reasonable, and so forth. ta.in competition. It is practically impossible. Oongress is 

I want to reply to that. There a.re several replies to it. In compelled to adopt such measures and such agencies as will 
the first place, Mr. President, the rule with reference to legisla- enable it to accomplish that very necessary purpose and de
tion can not properly be applied to a rule wlth reference to the sign. 
Senate so far as they are exercising the treaty-making power. Therefore, it is that a commission, sueh as the Interstate Com. 
The Senate is in the performance of a peculiar function. It 1 merce Commission, is appointed, and it is limited in its powers 
ls not the performance of a function in which simply the . and duties to those things whieh in the nature of things it is 
majority of the Senate is authorized to act, but it requires two- impossible for Congress itself to d-0. It is impossible for Con
thirds. I could pursue that argument further, but I will not gress to make in detail these regulations, and it therefore 
on account of the lack of time. There is a great difference be- prescribes a ru).e for the regulations and appoints a commission 
tween the making of a treaty, and the making of a statute 1aw, to carry it out. 
which I am sure Senators will recognize without my consuming If it be true that in the making of a treaty we can prescribe 
too much time in its elaboration or discussion. The cases such a. rule by which an 'Outside commission will determine when a 
as the interstate-commerce law are not analogous to the pro- treaty shall be made, then a1so when we come to give our advice 
posed delegation of power proposed here. In the nrst place, and consent to the appointment of an Qffieer of the United 
in every case of that kind where Oongress passes a law and States, we could with equal right app()int an outside co:mmissi-0n 
prescribes a rule and then a_ppoints a person who is to determine which shall have power when the President of the United States 
when the law shall go into effect, because that is what it sends to the Senate the nomirultion -0f u person for an offi~ to 
amoµnts to practleally, it prescribes some one who is an officer : say that the nominee shall be confirmoo because he is a fit and 
of the Government. It ls an impossibility to conceive of a case · proper person for the office, ruid to make that decision by the 
where the Government would pass a law and prescribe a rule commission binding upcn the Senate. · 
by which it shou!d deter?1ine "'.'h.ether the law. should go into 

1 

There i's no stronger obligation upon the Senate t'O exercise ,. 
effect and authorize a private c1~n or .a foreigner or anyone every particle of the function of advising and consenting in 
else who was not . an officer of the Government to put th.at law the confirmation of an officer nominated for o.ffice than there is 
into operation. That of itself is sufficient and fatal to the sug- in the function of the Senate in advising and consentinO' as to 
gestion to my mind. But that is not a.II. every pa.rt of a treaty whether it shall or shall not be asse~ted to. 

What do we do when we tnke the case of the Interstate Com- Mr. President, I could elaborate that and give further i1lus-
merce Commission? What do we do when we say the Interstate trations, but I have gone so fa.r that I feel I mu.st upon this 
Commerce Commission shall make regulations which are rea- presentati-on leave these things for the ~onsiderati-0n of Senators 
:sonable and just, and prescribing other tests? We prescribe a in the suggestions which will come to them without further 
rule as to what others shall do. We prescribe a rule and ap- elaborations from me. 
point others to do it who are under our control. We prescribe But I want 'to read an authority -0n the snbject of the reason 
a rule that we can at any time withdraw. We prescribe a rule on which such legislation as the interstate-commeTce law is 
whieli we can oversee and change. We prescribe a rule whieh based and justified. 
we ea.n at any time nullify. In other words, we are prescribing I am not bnsing that upon my individual opinion . . That <iues
a rule whic-h must be obeyed by the ,Party to whom the authority tion has been before the Supreme Court. I ask tile nttention of 
is given. Senators to the rule of the Supreme Court on that subject. It 

What do we do in this case? We are presGribing a rule by lays down the rule and gives the reason. It is not an unlimited 
which a commission shall say to us what we shall do. We care power on the part of Congress to prescribe a rule and have -
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somebody else make the law. It is limited to cases of necessity. 
It is. limited to cases where there is no other practical way to 
accomplish a result that it is important and necessary to ac
complish in that particular. 

I read from the case of Buttfield v. Stranahan, One hundred 
and ninety-second United States Reports, a report which was 
given to me by the Senator from Arkansas [Mr. CLARKE]. I 
take some gratification in the fact that I had suggested to him 
that on general principles that was necessarily the rule, and he 
said to me that there had been a ·decision of the Supreme Court 
to that effect, and he sent for a copy of the volume containing it, 
and here it is. In discussing this question of the delegation of 
power, what is a delegation and what is not a delegation of leg
islative power, the court says: 

We mny say of the legislation in this case, as was said of the legisla
tion considered in ll'ield v. Clark, that it does not, in any real sense, in
vest administrative officials with. the power of legislation. Congress 
legislated on the subject as far as was reasonably practicable, and from 
the necessities of the case was compelled to leave to executive officials 
the duty of bringing about the result pointed out by a statute. 

That is the only ground upon which it can be rested. Does 
anybody contend for a moment that there is any possible inabil
ity on the part of the Senate to itself deal with the question 
whether or not they wilJ, in an important case, submit a matter 
to arbitration or whether a demand for arbitration falls within 
a treaty already made? None whatever. 

Now, Mr. President, one word as to these amendments. I had 
promised the Senator from Connecticut that I would say what I 
thought was a. proper amendment 1n this case. To my mind the 
proper tiling to do js to strike out clause 3 of article 3. Do 
that, and I presume the Senate will be almost unanimous in the 
adoption of these treaties. 

I want to say that in giving my 1ote for this with that 
stricken out, which I will do, I worild do it not because I think 
these h·eaties are essential or that they are important or that 
they advance the cause of peace or the opportunity for arbitra
tion. We have now The Hague convention, which has been ·en
tered into by 45 governments of the earth. We have in that 
Hague convention the most elaborate provisions for arbitration. 
Thjs proposed treaty, so far as its practical operation is con
cerned, depends almost entirely upon The Hague convention, just 
as the Root treaties did. 

I hold in my hand here 25 treaties made by tile Senator from 
New York [Mr. RooT] when be was Secretary of State, in which 
there is a solemn covenant on the part of the United States with 
each one of these 25 nations-all the leading nations of the 
:world, excepting Germany, and many of the minor nations. In 
all of these arbitration treaties there is a pledge to refer to 
Qrbitration all international differences, such as we are at all 
likely ever to submit to arbitration, and that we will use the 
National Court of Arbitration at The Hague for the purposes of 
such international arbitration. 

.l\lr. President, I am going to read one of those treaties. They 
are all alike and in the same language. I think they are far 
superior to the treaty that is before us. I am going to read it 
just to show you the conciseness and clearness and sufficiency 
of those treaties. I thiuk it is greatly to the honor of the Sen
ator from New York that when he was Secretary of State he 
neuotiated more treaties of general arbitration than all the 
other treaties of general arbitration put together since the 
foundation of the Government. They are all in identical lan
guage, and tilere are 25 of them. Now, without the preliminary 
part, I will read the article: · 

ARTICLE 1. Differences which may arise of a legal nature or relating 
to the interpretation of treaties existing between the two contracting 
parties and which it may not have been possible to settle by diplomacy 
shall be referred to the Permanent Court of Arbitration established at 
The Hague by the convention of the 29th of July, 1899, provided, 
nevertheless, that they do not· affect the vital interests, the independ
ence, or the honor of the two contracting States, and do not concern 
the interests of third parties. 

Then article 2 : 
ABT. 2. In each individual case the high contracting parties, before 

appealing to the Permanent Court of Arbitration, shall conclude a special 
agreement defining clearly the matter in dispute, the scope of the 
powers of the arbitrators, and the periods to be fixed for the formation 
of the arbitral tribunal and the several stages of the procedure. It is 
understood that on the part of the United States such special agree
ments will be made by the President of the United States, by and with 
the advice and consent of the Senate thereof, and on the part of Sweden 
by the King in such forms and conditions as he may find requisite or 
appropriate. 

.ART. 3. The present. convention shall be ratified by the President of 
the United States of Kmcrica, by and with the advice and consent of the 
Senate thereof; and by His Majesty the King of Sweden. The ratifica
tions shall be exchanged at Washington as soon as possible, and the con
vention shall take effect on the date of the exchanlle of its ratifications. 

ART. 4. The present convention is concluded tor a period <.>f five 
years, dating from the day of the exchange of its ratifications. 

Done in duplicate at the city of Washlngton, in the English and 
French languages, this 2d day of l\fay, 1908. 

ELIHU ROOT. 
w. A. F. EKE~GREN. 

The same treaty was made with Great Britain and with 
France, and, as I said, with 25 nations. . 

Mr. President, we have had all over this country the agitation 
for the ratification of these treaties and an insistence upon it. 
There has been a great going up and down the land of orators 
some of them paid for the purpose, and others, I have no doubt' 
going from patriotic motives. They have practically claimed 
that in case these treaties were not adopted there could be no 
arbitration of any differences between this Government and any 
othe~ governm~nt, whereas we have now, as I say, these 25 
treaties and this Hague convention, the latter signed not only by 
25 but by 45 nations of the earth. 

Returning to the questions of amendments, my opinion is 
that the amendment which we ought to adopt is to strike out 
clause 3. If clause 3 is not stricken out, then we ought to 
adopt in the ratifying resolution a provision which shall put 
beyond the shadow of a doubt the fact that clause 3 does not 
put it within the power of this outside commi!;' ion to dictate 
to this Senate when it shall arbitrate a question, but that that 
high function, imposed upon this Senate by the Constitution of 
the United States, shall be performed by the Senate under the 
constitutional oath of each Senator. 

I do not think that the amendment offered by the Senator 
from Massachusetts [Mr. LODGE] is sufficient, for the reason 
that the amendment of the Senator from 1\Iassachusetts simply 
affirms that which Senators favoring this third clause now say 
the treaty means, and there will be practically the same uncer
tainty as to the proper construction of this clause. I desire in 
case the amendment reported by the Committee on Forei<Yn 
Relations striking out clause 3 ·of article 3 is not adopted to 
offer as an amendment to the resolution of ratification proposed 
by the Senator from 1\Iassachusetts, the language which I shali 
presently read. If the Senate refuses to strike out the third 
clause, which I very much hope it will not refuse to do be
cause that is the only proper and consistent thing to d~ 

Mr. OVER.MAN. Is not that recommended by the committee? 
l\Ir. BACON. It is recommended by the Committee on 

Foreign Relations to strike out the third clause for the reasons 
which I have endeavored to state. If the third clause is not 
stricken out, then I desire that we shall adopt a resolution of 
ratification which shall nullify that clause absolutely and be
yond the possibility of construction. Therefore I shall propose 
what I shall now read as an amendment to the resolution of 
ratification of the Senator from Massachusetts. 

What we ought to do is to strike out the third clause. It is 
not to the credit, I think, of the Senate of the United States to 
leave a clause in the treaty and then in the ratification resolu· 
tion simply correct that error by nullifying it. The plain course 
is to do as we did in the Hay-Durand treaty. When there came 
in a proposition tilat the President of the United States should 
~ave the. right to make agreements of arbitration without any 
mtervent10n of the Senate, the Senate simply did not in an 
amendment nullify that provision in the ratifying clause, but 
by an amendment it struck out the word "agreement" and put 
in "treaty," so as to make the body of the treaty expr~ss what 
it ought to say. · 

The amendment which I shall offer to the resolution of rati
fication offered by the Senator from Massachusetts is as 
follows: 
· Resolved further, That the Senate advises and consents to the rati· 
fl.cation of the said treaty, with the understanding, to be made a part oI 
such ratification, that the treaty does not authorize the submission to 
arbitration of any question which affects the admission of aliens into 
the United States, or the admission of aliens to the educational in
stitutions o! the several States, or the territorial integrity of the several 
States or of the United States, or concerning the question of the alleged 
indebtedness or moneyed obligation of any State of the United States 
or any question which depends upon or involves the maintenance of 
the traditional attitude of the United States concerning American 
questions, commonly described as the Monroe doctrine, or other purely 
governmental policy. . 

l\Ir. President, many Senators, if not all of them, in discussing 
tilis question have earnestly pressed the importance of arbitra
tion, have invejghed against war, and have eulogized everything 
looking to peace as though that were the question here. We are, 
all of us, in favor of peace; I think I um as much so as any 
othe1· man here; I believe that every other Senator as well as 
myself who demands that our constitutional guaranties and our 
constitutional obligations shall be maintained and performed 
is in favor of peace . 

Mr. President, there is no man so much in favor of peace as 
the man who has had a practical experience of the bori;ors of 
war. I recollect some years ago when the question was before 
the Senate as to the prosecution of the war in the Philippines, 
that when I was trying to bring abont a condition which would 
insure peace in those islands and which would stop the desola
tion and the ruin and the death I said this, which I now 
repeat, that I wished it were possible that all men, especially 
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all men who could exercise· any influence upon the question of 
peace or of war, could see one battle field on the day after 
the battle. We read about battles and we think only of the 
heroism~ the glory, the strife, and the victory. But, Mr. 
President, when the battle is over and a man passes across the 
field and sees the dead and the dying, the huma:n agony and 
misery! 0 sir, the horror, the woe, the pity of it! If all men 
could see one battle field, not while blood is high and the 
struggle fierce, but after the noise is gone, when the strife 
is over when the roar of guns has ceased and the shouts of the ho~ts have died away, · when · there is only the sad picfore 
of the men who are dead on the field and the sadder picture 
of the men who are torn and mangled and bleeding, that would 
do more than all the arbitrations that could be put upon paper 
to stop war. 

Mr. President, I have looked upon such a scene, and I am in 
favor of peace; I am opposed to war; I am in favor of arbitra
tion to prevent war, which I abhor; but because I am in favor 
of that is no reason why I should stand here and be willing 
that the institutions · of this country shall be imperiled or that 
the fundamental law of this land shall be violated. 

In so far as I have. any power to decide as a lawyer, in my 
judgment to accept these treaties with· this third clause in them 
would be a violation of our constitutional obligations as Sena
tors. Of course, I recognize that a Senator who thinks other
wise does not violate his obligation; but to my mind it is a 
violation of the Constitution; it is destructive . of the great 
scheme that the States devised when in the formation of the 
Union each State gave up the power -which it then had to make 
treaties with foreign nations and to control all of its relations 
with other governments. When they gave up that great power 
they were not willing that the power should be exercised by 
the Congress of the United States, because by reason of unequal 
power in the House of Representatives, some States weulcl in 
such case have greater power and influence in the making of 
treaties than would other States; they were not willing that 
it should be exercised by the President alone, but required the 
advice and consent of the Senate, where the States are equal 
in representation; they we~e not willing, even when the power 
was committed to the Senate, that a majority of the Senate 
should ~termine what treaty should be entered into which 
would affect the interests of any . one of these States, but they 
said that even if a majority of Senators be in favor of it, before 
you fan make a tre~ty which shall affect the State of New 
York or the State of Massachusetts, or the State of Georgia, 
befo1:e you can make a treaty which will affect either one of 
the States, not simply a majority of the Senate, not simply a 
majority of the representatives of the States in the Senate, but 
two-thirds of the Senate must concur in agreeing to .such a 
treaty·. Mr. President, it is a travesty-worse than a travesty
to talk about such a great scheme being set aside and that great 
power taken away from the Senate and committed to an outside 
commission, which shall in some cases be composed of citizens 
of the United States in part, but which in other cases may be 
composed of parties who are entirely foreign to our land and 
inimical to our institutions. 

Mr. SMITH of Michigan. l\Ir. President, I am more anxious 
that a, vote shall be taken, if possible, to-night than I am to 
discuss further the treaties now pending. At various times 
during the debate I ham felt a strong inclination to relieve my 
mind somewhat regarding their wisdom and effectiveness of 
purpose. I reecho the statement of the Senator from Georgia 
(Mr. BACON], of the Senator from Massachusetts C:Mr. LODGE], 
and of other Senators who have spoken, when I say I am as 
much in favor of peace as any other Senator or any other citizen 
of the Republic; but. I ' am forced . to believe, after a careful 
examination of these treaties, that there is more trouble for 
our country, more· vexation, more annoyance, and more mis
understanding in them than there is good to come out of them. 

The State Department's foreign policy has been a. matter of 
evolution. When l\1r: Cleveland was President l\Ir. Olney sub
mitted to the Senate a treaty with Lord Pauncefote for Eng
land that described the differences that were to be settled by 
arbitration, but they carefuly reserved all territorial questions 
from the operation of that treaty, and even when that treaty 
came before the Senate, so masterful a mind, so conscientious 
a statesman, and so h·ained and thorough a diplomat as the 
then distinguished Senator from Massachusetts, .l\Ir. Hoar, 
tliought the reserrations were not sufficient to protect the United 
States from European influence, and, with marvelous sagacity, 
suggestea. th~t the h·eaty ought to be amended, and he offered 
an ame~dment : 

What happened to that amendment to a general treaty of arbi
tration brought here through the instrumentality of Mr. Olney 
and the ambassador from Great Britain? · It received 54 votes 
in this Chamber, and only 13 were recorded against it. Many 
of the ablest men ·then in the Senate voted for that limitation: 
That was the sense of this body, the wise and deliberate judg
ment of the Senate. 

Later, when the distinguished Senator from New York [l\1r. 
RooT], as Secretary of State, entered into an agreement for this 
Government with Great Britain having for its purpose a similar 
achievement to · the one sought to be attained by Mr. Olney, he 
was guided by the wise admonition of this body and took out of 
the questions that might be. submitted to arbitration questions 
of "vital interests, the independence, or the honor of the two 
contracting States," and the interests of third parties. 

That was a carefully drawn treaty, but the treaty we are now 
considering goes far beyond anything e·rnr attempted in this 
Chamber before. It might well be denominated as the dragnet 
achievement of modern diplomacy. It looks like a studied efiort 
to eliminate the Senate altogether, and in that they have been 
singularly in harmony with the suggestion made by a distin
guished English diplomat, who had something to do with the 
perfection and formation of the treaty we are now considering, 
who seems to regard the Senate as meddlesome, although we are 
the only voice the States have in foreign affairs. 

There will not be a controversy in the future that concerns 
the welfare of the State I represent in this body, especia.lly its 
relations to Canada, that may not be determined by this joint 
high commission without my advice or consent-not one. The 
waterway treaty, about which we had something of a struggle 
in this Chamber a few years ago, and which was finally amended, 
through my insistence, to the satisfaction of my State, may 
again be overhauled by this international joint high commis
sion. 

The :fisheries treaty with Canada, which some of us delayed 
and defeated because of its unfairness to our States, may again 
be the subject of inquiry by this international joint high tribu
nal; in fact, I am not altogether sure but that the diversion of 
water from Lake Michigan to the Chicago Drainage Canal may 
not be the subject of inquiry by this joint high commission, 
over which we shall have no control. Canada is exercised con
siderably over that proposition at this moment, and England 
has very cautiously and wisely reserved to Canada something 
of a veto on the questions that will be submitted to arbitration 
under this treaty affecting her welfare, while the representa
tives of the States and our rights as Senators are to be turned 
over to strangers, unfamiliar with ·our institutions and without 
knowledge of our geographical relationship to the English pos
sessions in this hemisphere. 

Mr. President, we have no European possessions calling for 
our solicitude; we are not going across the sea to assert or 
maintain our rights; our rights are here on this continent, in 
this hemisphere; but England has rights here. She has an 
empire here larger than our own. Is it possible that as the 
years go by and she attains greater strength, the controversies, 
territorial and political in character, which wm arise between 
us shall always be the subject of international inquisition be
fore a tribunal · constituted of strangers? I hope not. Such an 
alien supervision would breed distrust and nourish rancor. 

I make the bold statement that if we ratify these treaties in 
the form in which they came to the Senate, there is not a 
single Senator on this :floor who can ten what he has agreed to 
arbitrate with Great Britain or France-not one. Questions of 
immigration are left open; the Monroe doctrine is left open; so 
far as any word from England ·has been spoken; and it vitally 
concerns possessions of Great Britain in this hemisphere, for 
her right to protect herself here is an inherent and . natural 
right of her sovereignty, and the Monroe doctrine will not always 
serve her purpose. There is not a single question of vital in
terest to us or of national honor that may not be passed upon 
by this tribunal on the petition of King George alone. Will 
Great Britain ever set up a claim against the United States 
which this country could not under any circumstances enter
tain, and then demand under this treaty that we leave the 
issue to third parties? I should like some advocate of these 
treaties to answer. Is England ever going to ask the Govern
ment of the United States to arbitrate a question in the future 
which the Senate would be unwilling to arbitrate? If not, what 
is the necessity of this treaty? .And if so, should we tie our 
hands in advance and abandon our functions ; no longer retain-
ing either the initiatiye or the relationship to the treaty-making 
power which the Constitution imposes upon us? _ 

That no difference shall be submitted under this treaty which in the l\f p 'd t th h . l t d I k ow that Senators are judgment of either power materi~lly affects its honor, the integrity of · · r. res1 en ' e our IS a e, an ·n 
its· territory, or its foreign or domestic. policy. · tired and weary, but I want to call their attention to the fact 
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.thnt the treaty we are now considering establishes the means 
whereby all controversies shall be settled by arbitration; and 
"all controversies" include every disagreement between the two 
countries. The means have been determined, we have given our 
consent, und we are powerless to withdraw. If we withdraw 
from any agreement or refuse to give it effect, we violate the 
treaty, because by its terms we have pledged ourselves to every 
detail therein prescribed. It is not so. with The Hague conven
tion. The Hague convention limited the powers of the commis
sion and defined its limitations. A commission appointed to 
make inquiry under The Hague convention did not even have 
the power to -change its place of sitting; while this treaty, if it 
is ratified, gives to this mixed tribunal, the joint high eommis
sion, the power not only to move the Senate and the Executive, 
but the entire G<>vernment of the United States, op the mere 
petition of a King of England, a power that never coU.ld be exeT
cised by that monarchy thr ugh the "influences of her bayonets 
or her battleships. 

I have never seen a more reckless attempt to disregard the 
constitutional power of the Senate than is proposed in this 
treaty, and there is a purpose in it. We have annoyed English 
diplomats before and will probably do it again if occasion 
arises. There is a plain purpose to subvert the powers of the 
Senate where the States only are represented to the madness of 
anglomania. In the near futur~ there will be 50,000,000 people 
in Canada. We are her neighbors ; the State of Michigan lies 
right along the Canadian border ; the controversies of England 
in this hemisphere will be over the rights of that Dominion. Is 
it possible that the State I repre ent and the States represented 
by other Sena.tors on the border will be in better position to 
obtain exact justice when we pass the settlement of our contro
versies over to strangers who know nothing about our relations 
to one another? 

The fisheries treaty made by David Starr Jordan, of Cali
fornia, is not a good example of his solicitude, I hope. He al
lowed Canada to exempt from the operation of the treaty the 
Georgian Bay, an arm of Lake Huron, while he put under the 
operation of the international convention Saginaw Bay, an
other arm of Lake Huron, greatly to the detriment of the :fisher
men of my State. If we had not made the fight in this Cham
ber, our fishermen would have fallen unjustly under the juris
diction of aliens, while their rivals in the Georgian Bay were 
continued under the immediate control of their brothers in 
Canada. 

Several Senators have said that we will have a voice in 'the 
selection of commissioners. We were not accorded this honor 
when this treaty came froni the State Department. There was 
n-o sugge ti-on in it that the Senate should even have the right 
of confirmation, as I recollect. 

Mr. BACON. Mr. President--
The PRESIDING OFFICER (Mr. PoMERENE in the chair). 

Does the Senator from Michigan yield to the Senator from 
Georgia? 

Mr. SMITH of Michigan. Certainly. 
Mr. BACON. .Mr. President, if the Senator will permit me, I 

will make a suggestion there. Even in case we incorporate into 
this treaty, either by amendment or by reciting in the clause of 
ratification a provision for the confirmation by the Senate of the 
Americans who would be on that commission, that would not 
reach the case where the commission is organized in some other 
way, as this treaty says it_ may be, even to the extent of having 
foreigners, who could not be confirmed by the Senate, appointed 
on it. 

Mr. SMITH of .Michigan. The Senator is entirely right. We 
would have nothing to say about the commission. If the execu
tives of both countries desired to agree upon the King of Bel
gium to make a :finding, they could do so. We have no power 
over it at all. 

Mr. GALLINGER. It is not probable that that ever would 
be done. 

Mr. S.l\IITH of .Michigan. It is entirely within the range of 
the possibilities. Great American questions have often been 
submitted by agreement to European s~vereigns; not by whole
sale, however, as this treaty provides, but only by specific 
agreement. 

Mr. LODGE. Mr. President--
The PRESIDING OFFICER. Does the 3enator from Michi

gan yield to the Senator from l\fassaehusetts? 
l\fr. SMITH of 1\liclllgan. Ce1'ta.i:nly. _ 
Mr. LODGE. Reference to n. sinO'le .arbitrator is one of the 

commonest forms of settling controversies. The question in 
connection with the Strait of Juan de Fuca, up in the North
west, wa.s referred to the Erupe.ror of Germany under the Ala
l:>ama treaty, and the awa1'd was in <>ur favor. _The question of 
the slaves carried off after the War of 1812 was referred to the 

Emperor of Russia, and 1the award was in our favor. The 'ilues
tion of the northwestern boundary . was referi:ed to th~ l.Ung ·of 
the Netherlands, and we held that h~ had simply expressed an 
opinion but had not decided tµe case, and his report wa pro
tested. I mention these three cases that happen to occur to my 
mind to show that nothing is commoner than to agree -0n the 
head of some other nation-a president or a king, as the case 
may be-and refer such questions to him as a dismterested 
umpire. 

.Mr. SMITH of Michigan. Now, let me ask the Senator-
Mr. BACON. The Senator will pard"on me for a minute. The 

very latest arbitration we have bad was w~th Ohil~, which-
Mr. LODGE. Certainly; which was referred to the King of 

Englan~ and he .decided it. 
l\Ir. SMITH of Michigan. Now, let me ask the Senator from 

Massachusetts, before he takes his seat, if it is not entirely pos
sible under this treaty for the executives of two countries to 
constitute a sovereign of a foreign State as a joint high com
missioner? 

Mr. LODGE. The Innguage is as broad as pos Ible. The high 
commission of inquiry may be made up in any way that the 
Governments of the two countries please. 

Mr. ROOT. May I ask a que tion? 
The PRESIDING OF.FICER. Does the Senator from Michi

gan yield to the Senator from New York? 
Mr. SMITH of .Michigan. Certainly. 
Mr. ROOT. I should like to ask the Senator from Michigan 

his idea as to the duty of the Senate in case the joint high com
mission is made up of one foreign sovereign and all but one of 
·the commission decide that the question is arbitrable. 

Mr. SMITH of Michigan. The Senate has already bound 
itself; it has agreed on the method for selecting the joint com
mission. We have nothing more to say about the means. The 
means by which arbitration is attained are specified in the en
gagement. We have agreed upon them and have put that ques
tion away from us, and we have no right to say how the com
mission shall be constituted. 

Mr. BAOON. I suggest to the Senator from New York that 
if there is a single commissioner and he should :find a certain 
way it would be a unanimous decision. 

Mr. SMITH of Michigan. That is the language -0f the treaty. / 
1\!r. ROOT. Is it not clear that the provisions regarding the 

determination by all, or an but one, of the members of the com
mission are applicable only to the case of a commi sion made 
up in the normal way, which is described in article 2 of the 
treaty, and that the last clause of article 3, therefore, is appli
cable only to a. commission made up in that way? 

Mr. LODGE. Will the Senator read the clause about the 
-creati~n of the commission-the original clause which author
izes it? 

Mr. ROOT. The original clause. 
Mr. BACON. It will be found a.t the top of the page. · 
Mr. ROOT. It reads: 
The high contracting parties further agree to institute as occasion 

arises and as hereinafter proyided a joint high eommission of inquiry. 

That is article 2. The second paragraph of article 2 is as 
follows: 

Whenever a question o.r matter of difi'erence is referred to the joint 
high commission of inquiry, as herein provided, each of the high oon
tracting parties shall designate three of its nationals to act as members 
of the commission of inquiry. fo.r the purposes of such reference; or the 
cemmission may be otoorwise constituted in any particular case by the 
terms of reference. 

.Mr. LODGE. That is absolutely unlimited. 

.Mr. ROOT. My view is that the final clause of article 3 
applies only to a commission made up in the way described in 
article 2, and that no conelusion by any commission otherwise 
constituted under the concluding clause of article 3 would have 
any binding force or effect whatever. · 

Mr. SMITH of Michigan. To illustrate the clearness of the 
situation confronting us in this matter it is only necessary to 
say tha.t the distinguished Senator from New York, who e judg
ment and opinion everybody values, and the distinguished Sena
tor from Massachusetts, whose judgment and opinion are 
equally valuable, disagree about it. Now, if these great Senators 
disagree about it, is it not likely _ that countries which are 
already -0ut of accord may also fail to take the American view 
of the manner of appointing commissioners? 

Mr. LODGE. Will the Senator from Michigan allow me? 
Mr. SMITH of Michigan. Certainly. 
Mr. LODGE. I do not think any disagreement is possible 

about the first provision, that the commission may be made up 
in any way that the high contracting parties deem best. I 
think the intention of the third clause of article S is as pointed 
out by the Senator from New York, but I do not see that it 
binds the ·high contracting parties in the least~ 

• 
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.Mr. Sl\HTH of Michigan. To say the least, we have provided 
the means far settling these disputes. Now, having provided 
the means, we have nothing further to say about it. We have 
abdicated; we have given up our power. 

As a part of the means of settling the difference we have 
agreed that the question shall be submitted to the joint high 
commission and the word "means" is emphasized in this treaty 
both in the' preamble and in the message of the President twice. 
So we would have nothing whatever to say about the composi
tion of this commission. 

It is said that we will still ba·rn the power to confirm the 
American commission, and if ·they are not of our way of think
ing they will not be confirmed. This would not be good faith, 
and in honor we should scorn such an unfair advantage if 
peace and respect · for one another are to be maintained. The way 
to avoid misunderstandings is to cut this third clause out of the 
treaty now, because it will be the most fruitful source of dis
agreement in the future. 

There is no question at all about what it means. It is an in
vitation to Great Britain to hunt up every controversy that has 
been denied a standing at our State Department and press it 
now, when a hearing can not be denied, and before a mixed 
tribunal. 

The favored-nation clause of our treaties of commerce and 
amity may be made the subject of international inquiry under 
this arrangement. We gave a preferential to Cuba on her 
sugar, and since we did it under the ban of the Brussels con
·rnntion I do not believe there has been a ton of sugar shipped 
into any country that is a party to the Brussels convention. 
If that concession is harmful to England or li..,rance either may 
invoke a joint high commission under this treaty to inquire 
into it. Is there any Senator on this floor who can deny that? 

Article J says " all differences." As I said a little while 
ago to the Senator from Georgia, if England, through her 
Bahama Islands, is unfavorably_ affected because of a condition 
of affairs existing in Cuba, she may invoke instantly, under 
this treaty, a joint high commission to sit upon the case, and 
we are not to be consulted about it. We have already agreed 
to it as a means of peace. She may invoke a joint ·high com
mission instantly to inquire into the Government of Cuba and 
its relations to the Caribbean Sea. Her inquiry into the Gov
ernment of Cuba may lead her to believe that our policy there 
affects her own possessions unfairly, and a controversy that is 
now beyond her reach may become acute in this hemisphere as 
a result of our action to-day. 

Although we have spent hundreds of millions of dollars to give 
Cuba her freedom, at;id our soldiers have fought her battles, and 
our country bas guaranteed her independence, yet if this is to 
be the means of settling all future differences between England 
and France and the United States, our claims may well become 

I the Subject Of international inquiry by the initiative Of either 
power. • 

We have agreed that as a means of protecting the two coun
trjes from misunderstandings this method of arbitration shall 
be engaged in. I do not think there is a controversy affecting 
any State or on the border with Canada, or a controversy 
affecting the United States and Canada-, or the question o~ our 
proposed levy of tolls on the Isthmian Canal, or any question of 
immigration that affects England or any of her possessions in 
this hemisphere that is beyond the reach of this joint high com
mission, which is to IJe sHperimposed upon our Government by 
our consent, to determine for the Senate and for the country 
what questions are to be arbitrable and what questions are not. 

There never has been such an engagement between the United 
States of America and any other power in our history, and there 
ought not to be one now. It will not lead to peace. It will 
lead to misunderstanding and reprisals and possibly war. The 
treaty does not say specifically what shall be submitted, but 
says "all differences" shall be subiµitted. That is a dragnet of 
tremendous proportions, and extends from pole to pole and 
ocean to ocean, and will involve our diplomacy in difficulty from 
the start. -

So, l\lr. President, I can not see any good reason why we 
should create this new intermediate court to decide for the Sen
ate and the Executirn what is arbitrable and what is not arbi-
1;rable between England and the United States. When Eng
land's l\lonarch signed the treaty he consulted his own sweet 
will, and with a glittering coronet upon his brow exercised his 
sovereign authority. But under our form of Government the 
President of the United States must consult the Senate, and the 
controyersy is here. 

~<\re we going to abdicate and give up our power to determine 
what is arbitrable or justiciable between England and our own 
counh·y or are we going to maintain our historic authority to 
pass upon each question of difference as it arises intelligently 

and patriotically? So far as I am concerned, I will never vote 
to give up the power conferred upon us by the States of the 
Union. It is the only voice the States have directly in such 
matters. Any Senator who can smear his conscience with a 
peace motive for thus giving away a solemn constitutional right 
ha~ my profound sympathy. 

.Mr. President, I had intended to go more thoroughly into our 
foreign policy. I had intended to take up the history of the 
treaties, now the supreme law of the land, and show the care 
with which they were entered into. The conduct of the Senate 
has been most praiseworthy in every one, amending here and 
there and construing by resolution as they thought wise. They 
have shown a solicitude for the magnitude of the interests in
volved that, I fear, is not fully appreciated by the country. 
But the very illuminating speech of the Senator from .Massa
chusetts [.Mr. LonGE] left every other member of the committee 
with less responsibility than he otherwise would have felt, 
while the thorough and candid and able discussion by the Sena
tor from Georgia [Mr. BAooN] to-day has made my duty a Yery 
easy one. 

I am unwilling to fetter the Senate or the Executive by con
ferring any such power as we are asked to bestow upon this 
new tribunal; and I would consider myself unworthy to stand 
in this place or to hold a commission from my State if I con
sented to the enactment of sucil a law as this. Every question 
that should be arbitrated ·can be arbitrated under the Root
Bryce treaty and under The Hague convention now. Why we 
should circumscribe further the constitutional power of the 
Senate I am at ·a loss to understand. 

.Mr. CUMMINS. Mr. President--
The PRESIDING OFFICER.' Does the Senator from Michi

gan yield to the Senator from Iowa? 
l\Ir. SMITH of l\lichigan. Certainly. 
Mr. CUMMINS. I desire to ask the Senator a question, and 

it is purely for information. I have not been in the Senate for 
the last three days, and therefore have not had the opportunity 
of hearing the discussion of the Senator from Massachusetts, 
and I haye heard only a part of the discussion of the Senator 
from Georgia. . 

I agree entirely with the interpretation which the Senator 
from Georgia [.Mr. BACON], and before him the Senator from 
Maryland [Mr. RAYNER], put upon the third paragraph of article 
3. With respect to its constitutionality I express no opinion at 
this moment. But what I want to learn from the Senator from 
Michigan, who is the first member of the committee I have had 
an opportunity to inquire of, is this: The Senator from Michi
gan thinks it is very unwise that the Senate shall surrender the 
right to say whether a given controversy or difference is or is 
not justiciable. I understand both the Senator from .Michigan 
and the Senator from Georgia to belie-re that it is not only 
unwise, but unconstitutional as well. 

In the first article of the treaty we agree in advance and 
before the controversies have atisen to submit to arbitration 
every difference of a justiciable character. Now, I want to ask 
the Senator from .Michigan this question: Suppose that in the 
time to come a controversy should arise between the United 
States and Great Britain that was plainly justiciable; the Sen
ator from Michigan would say to his conscience it was justici
able, and that it was not included in any of the exceptions that 
are intended to be engrafted upon the treaty. Would the Sen
ator from Michigan feel at liberty to decline to submit the con
troversy to arbitration if he believed, at that time and under all 
the circumstances surrounding, that the difference was one 
which ought not to be arbitrated? 

Mr. Sl\IITH of Michigan. If I thought that the question 
ought not to be arbitrated I would dismiss the question of its 
justiciability without a moment's consideration. 

Mr. CUMMINS. Then, if that be true, if I correctly appre
hend the answer of the Sena tor from Michigan-and I thought 
I understood his position through the whole course of his argu
ment-his argument is against any treaty which agrees to 
submit to arbitration controyersies that have yet to arise. 

.Mr. SMITH of Michigan. No; controversies that are of vital 
interest or concern our national honor or our own welfare. 

Mr. CUMMINS. Precisely. But I haYe said-and the Sena
tor from l\lichigan must bear that in mind-that the assumed 
controversy that I ha ye before me is one that is justiciable; 
and there are many that are justiciable and which do not con
cern our own honor or our integrity or our independence. 
Now, suppose that such a controyersy were to arise. The Sena
tor from Michigan, when be votes for this treaty with the third 
paragraph of the third article stricken out, has agreed that the 
GoYernment will submit such a difference of 011iuion or contro
yersy to arbitration, and the Senator would not in honor be 
allowed to determine for himself at thut time whether or not 
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the controversy was one whicll should be arbitrated; I me.an Mr. WILLIAl\IS. There is no dispute -0n that point. 
under the circumstances surrounding us at tl1..at time. Mr. LODGE. A ·question might arise under the Webster-

The Senate will 'have agreed~ if it ratifies this treaty, that -it Ashburton treaty or under the treaty of 1844, which settled the 
will submit to arbitration every justiciable eontroversy, if it be northwestern boundary, or under any treaty, no matter how 
not in.eluded within these exceptions. Now, if that ·be true, long it existed. Only a short time ago we went into arbitration 
has not the Senate surrendered, in making the treaty itself- with Great Britain on the Alaskan boundary question under a 
I care not in what form it 1s phI:ased-its right to determine at treaty of 1824, which had been acquiesced in for more than half 
the time ~d under the circumstances which then prevail u century. The claims were comparatively modern on the Cana
whether arbitration .should take place or not; and if it is un- idian side. We had to take it to London and settle it, and it was. 
·constitutional and impolitic to surrender this power under the settled by a tribunal there. The fa.ct that a treaty 1s an r0lcl 
third par.a.graph -0f the third article, is it n:ot equally uncon- treaty anii has been long .acquiesced in does not prevent ques
sti.tutionul and impolitic to surr®d~r the latter power which I tions being raised if people want to raise them, as Canada 
ha~e mentioned. and which, of course, leads :inevitably to the .raised a question on the Alaskan boundary. 
conclusion that we -ought not to enter into :any treaty agreeing Mr. WILLI.A.MS. I hope neither the Senator from Mas achu-
to arbitrate questions that hav-e not yet arisen? -setts nor the Senntor from Michigan thought me stupid enough 

M.r. SMITH of Miehigan. I want to give the Senator from when I said {luestions hereafter to arise to think that I meant 
lowa fill illustration of what I meant by my answer. Under new -questions could oot possibly arise. 
the Webster-Ashburton treaty the boundary line between Canada Mr. SMITH of Michigan. No; but an -0ld question may ari e 
and the United .States :has been fixed: .a.nd acquiesced in for over again and be a subject of controversy. 
70 years. Under this treaty our denial of a claim for a division Mr. WILLI.A.MS. If that particular old question has arisen 
of water 'Or l()f territory might be a justiciable claim. Now, and has been settled, then my contention is that it can not re
haye I done my duty to my State by passing that contI·oversy arise under this treaty. That is the contention exactly. 
up to an international tribunal to detennine whether or not the Mr. SMITH of .Michigan. The Senator from l\.flssji:: lppi 
subject of the cl.aim should be .arbitrated ar not? . would not contend that apparent acquie cence upon the part 

Mr. WILLIAMS. M"'r. P:resi8ent-- of either party to a controverted .question that had arisen years 
The PRESIDING OFFICER. Does the Senator from Michl- ago under a treaty would .bar either party from a hearing before 

gan yield to the Sena.tor from l\fississippi? this tribunal. 
l\Ir. SMITH of Michigan. With pleasure. l\Ir. WILLIAMS. Apparent acquiescence, no; but real--
Mr. WILLIA.MS. Does the Senat-Or from Michigan contend Mr. SMITH of Michigan. There is no court of .final resort. 

tha t the only limitation in this u·eaty is justiciableness? Is lfr. WILLIAMS. I understand that. nack of all this treaty 
th re not .also in the same ·clause a further limitation that it and of any possible treaty lies the sta:i.'tling fa-ct that there !is 
mu ·t be a question hereafter arising and that it must be an no international court of final resort and that each nation is its 
international one? Does not the Senator think he is using as own court of appeals. That is the unfortunate pa1't .of the situ-
nn illustra.tion a question that has been setUed too long-- ation. But that has nothing to do with the discussion of the 

Mr. SMITH of Miebigan, No. question of the justiee and ethics 'Of it 
Mr. WILLI.A.MS. ·To hereafter gi\e Tise to differences? Mr. SMITH of Michigan. No; but the S-e.nator from l\Iissis-
Mr. SMITH of Michigan. It is a 11-re question to-day. The sippi must admit that there is n-0 fulal adjudication of ·such con-

boundary between -Canada ·and the United States is to-day being troversy .in internuti-0nal law; eitfier party to the engagement 
re-marked under the direction of Congress. may revive it at wi~ .and -0m· -course to-day accentuates this 

Mr. WILLI.A.MS. I understand that. right. 
Ur. SMITH ·of Michigan. The Question is as live to-day as Mr. WILLIAMS. Does the Senator .mean by that that any 

it ever was. ' nation has that power? That is true. 
Mr. WILLIAMS. I understand that. l\Ir. SMITH of lllichlgan. That is all I contend for. 
1\Ir. Sl\IITH of Michlgan. And so long ~s that treaty lasts, Mr. WILLIA.MS. Any nation has tb:e power to agree -ex-

whether it has lasted for 50 years or is to last for po years pressly to one thing this year .and the next year to -violate its 
more, ey-ery controversy growing out of it would be the subject , express ·agreement. I -am not talking about p-ower. 
of international arbitration under this agreement. Mr. SMITH of Michigan. I do not think, tbe-n, there is any 

1\Ir. WILLI.A.MS. Any controversy growing out of it that did misunderstanding, because what I said m the :first place w~s 
not invol e matters decided by the treaty itself. that this was a drag-net proposition, and nothing -escapes it 

Mr. SMITH of Michigan. No. Mr. CUMMINS. Mr. President--
1\Ii~. WILLI.AMS. Of course, matters of detail, as to where The PRESIDING OFFICER. Does the Senator from Michi-

.tbe uneyor's line is te run may arise-- gan yield to the Senator-from Iowa? 
l\Ir. SMITH <>f Michigan. The Senat-0r from .Mississippi is Mr. SMITH 'Of Michigan. I yield to the Senator. 

mi taken. Tb.is treaty does not confine us to -differences that Mr. GUM.MINS. I call the .Senn.tor from l\Iichlgan to -the 
may hereafter arise out of treaties to be hereafter made. , point from which he departed a few moments ago. 

Mr. WILLIAMS. .Oh, no; but to ·questions that may here- , l\fr. SMITH of l\Iichiga.n. I did not quite finish my illustra-
after .arise. . tion with the Senator from Mississippi. 

Mr. SMITH of Michigan. But which may grow out of treaties Mr. WILLI.A.MK I will take the blame. 
now existino-, and it gives an invitation to Great Britain to Mr. CUMMINS.. The Senator from 'Michigan was illustratfog 
revive questions wh1ch may be passed upon by this international a case which he tllough.t would answer the inquiry I put to him, 
tribunal that have been .dead for 50 years. but I wanted long !lgo to call his attention to the fact that the 

Mr. WILLIAMS. I think not. joint high commission could by n.o possibility have anythlng to 
Mr. SMITH of Michigan. I think it does. do with the case which has been so thorol)ghly exploited in the 
Mr. WILLI.A.MS. The Senator has just sai-d on questions 1ast few moments. 

that would hereafter arise. · If the question would hereafter Mr. SMITH 'Of Michigan. You men.n the territorial question? 
ari~e, then that is an answer to the proposition that it has been l\Ir. CUMMINS. Certainly not; because if we M :rn a treaty 
dead for 50 years. with Great Brita.in fixing the boundaries that lie between her 

.Mr. Sl\IITH of Michigan, The Senator knows better than territory and ours and all that remains to do is to put upon the 
that. The Sena.tor knows that the con truction -0f the treaty ground the monuments which shall mark the bounda.ry, un
now existing between Great Britain and the United Sates may do.ubtedly that is a justiciable question. There <:ould be no 
be xeviewed to-morrow after we pass this treaty, and if it is question about it in anybody's mind. I mean under this treaty 
reviewed to-morrow and one party to the treaty finds that as now drawn, without amendment. Therefore there could be 
they are out of accord with the other upon any question in- no award of the joint high -commission respecting the justiciable
volved, it may be taken before the joint high commission which ness of that difference of opinion. You could submit that di.f
we have created as a means of avoiding disputes. ference to arbitration, a.s -sueh differences have been submitted. 

Mr.. WILLIAMS. I understand that ; provided it be a ques- But such controversies would not be submitted to the joint high 
tion newly -arising under the b·eaty. commis ion in order to determine whether they were of a char-

1\lr. SMITH 'Of Michigan. That is what I said. ncter that ought to be arbib.·ated or not 
Mr. LODGE and Mr. CUMMINS addressed the Chair. Mr. SMITH of l\fichigan. In the illustration I gave I had 
The PRESIDING OFFICER. Does the .Senator from Michl- in miiid the :fact that Canada has never wholly acquiesced in the 

gan yield, and to whom? territorial boundaries between that Dominion and the State of 
Mr. SMITH of Michigan. I yield to the Senator from Massa- .Mi:chigan, and they· are unmarked. 

clmsetts, who has been on his feet for several minutes. l\Ir. ROOT. Ur. President--
1\Ii'. LODG.ljJ. I rose only in connection with what the Senator The PRESIDING OFFICER Does the Senator from Michi-

from Mississippi said. A question may arise und-er an old gan yield to the Senator from New York? 
treaty that has been acquiesced in for half a century. Mr. SMITH of Michigan. I do. 
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M:r. ROOT. .l\iay I ask the Senator from 1\fichigan if he has Mr. ROOT. The treaty of 1908 moYes the President of the 

any doubt that the very question which he is putting by way of United States ancl the Senate of tile United States, whatever 
illustration would have to ba arbitrated now under the existing be their wills, if there be faith and honor in the President and 
treaty of arbitration? the Senate of the United States. 

Mr. SUITH of Michigan.' Have you any doubt about it? l\Ir. SMITH of Michignn. Oh, no. We may both move 
Mr. ROOT. I have none. leisurely or even not at all, as is frequently done; the arbitral 
Mr. SMITH of ~Iichigan. Now, let me answer that. There is question has not yet been finally determined by both IJarties, 

no doubt whatever that if we carried out in good faith our possibly. 
present engagements and Eng}and asked for arbitration upon Mr. ROOT. Because we ha:rn solemnly bound ourselves to 
that question, we would have to consider it and ·possibly submit submit to arbitration in the treaty of 19-0S the very question 
it, but we would decide in this Ohamber whether to submit it that the Senator from Michigan has described in his illustra
or not. However, if this treaty passes, this Chamber has ab- tion. 
solved itself from deciding such a question, and the question will MT. 'SMITH of :Michigan. The 'Senator from New York is 
be decided by a joint high commission constituted of three usually right, bnt he knows that thei·e is still a function for 
nationals from each country ·Or otherwise, as they may see fit the Senate to perform, and that if my voice here has any 

Mr. CUMMINS. Mr. President-- potency at all, and that controversy comes, I have my day in 
The PRESIDING OFFICER. Does the Senator from Michi- court and my Stat-e may be heard. But pass this treaty with 

gan yield further to the Senator from Iowa! the third clause of .article 3 in it and we are rendered impotent 
l\1r. SMITH of Michigan. I do_. ' and powerless, and the voice of every other 'Senator, even the 
l\fr. CUl\fl\fINS. We are getting near the vital issue, as it !;and and the "Voice of the President of the United States, is 

seems to me. The Senator from Michigan has just said that if , powerless to :prevent arbitration, because he has elected to elimi
it were proposed to arbitrate that question we would be at nate himself and the Senate from that controversy which deter
liberty to -rote for its arbitration or to vote against its arbitra- mines the justiciable character of an issue that is sought to be 
tion. settled by England. We ha-re :a constitutional office to perform 

.Mr. SMITH of Michigan. I said "we,.,' referring to the Gov- here. The Senate in the past has seen fit to delay and to amend 
ernment, which would probably arbitrate lt; but, acting for ~mportan~ treaties, as was its duty: But now, for the first time 
myself and in my capacity as a Senator, I would be pri'V'ileged ill our .history, we seek to ~etter ill advance the hands of t?e 
to hold that the present boundary was sufficient. E:x:ecuttve, who hereafter will be compelled to move at the m-

Mr. CUMMINS. This treaty compels the Senator from Mich- stance of a foreign power in the direction of final arbitration, 
igan in honor to submit such a question to arbitration. The and you will .manacle Senators of the United States, denying 
treaties that we already have, as suggested by the Senator from them the right to aPl>roach the subject of arbitration in the 
New York, would compel the Senator from Michigan in honor to constituti~nal way. 
STibmit the controversy to arbitration. Good faith, the Senator from New York suggests. Yet I have 

Mr. SMITH of Michigan. I do not think I am driven quite heard many Senators in this body say that if ·a controyersy 
that far. arises between the United States and England which we do not 

Mr. CUMMINS. Then you are not driven that fax? consider it our duty to submit to arbitration we still have the 
Mr. SMITH of Michigan. Did the Senator from New York power of appointing commissioners to nullify what? Honor? 

refer to The Hague convention? And our pJ..!ghted faith? He who relies upon a fixed commis-
Mr. ROOT. I was referring to the existing treaty between · sion to save us from disaster has not a very high standard of 

the United States and Great Britain. public morality or national honor. It is like submitting a case 
Mr. SMITH of Michigan. That iS, the treaty of 1908. to a jury-:-if you. c~ get your fri~ds on it and know in adva~ce 
Mr. ROOT. Yes; which we have ratified in accordance with what then· verdict is to be. Nation~! honor w?uld admorush 

the advice and consent of the Senate in which the United States us to pau e at the threshold of this undertaking before we 
solemnly agrees that every such qu~stion shall be submitted to engage to do something that may be very detrimental to our 
arbitmtion. country and the States we represent. Exalt national honor, 

1\!r. SMITH of Michigan. But the form-- but .do not fix: a commission afterwards to _meet an exigen~. 
·Mr. ROOT. It imposes upon the Senate the obligation in National honor, . yes; :imt do not use the high office of _Pres1-

good faith and honor to confirm 1n some form the special agree- dent, who h~s. ;1Iltentionally and. com.plet~ly absol"Ved himself 
ment for submission to arbitration. from respons1b1hty, to ~urther nullification m order that we may 

Mr. SMITH of Michigan. I think the treaty 0~ 1908 goes a esca~e .~ penalty of o~ folly. ~ am n?t sure that the attempt 
good way toward the settlement of any differences between to mmmnze our power is not an lillpertmence. 
these two countries, and I publicly commend the skill of the Mr. BAILEY. Who has done that? 
Senator from New York in bringing to us a treaty so whole- Mr. 'SMITH of Uichigan. The distinguished Senator from 
some and valuable to the Government. But it is a vastly Texas, whom I greatly admire, a few moments ago took himself 
different thing to say that arbitration has been provided for by out of the field of diplomacy by saying what .all of us knew 
this treaty and asking us to conform to the judgment of ··an was not exactly true, that he did not know anything about it. 
international tribunal composed- entirely of strangers, possibly. He is not quit.e ignorant on this point. · 
Jt is a vastly different thing. lUr. BAILEY. I was talking about international law; but I 

l\fr. ROOT. .That is another story. know a little about individual ·morals, and if anybody has been 
Mr. SMITH of Michigan. Yes; it is .another story. It is proposing to pack the court I want to vote againflt them. 

the next step and the only alternative if we ratify this treaty; l\Ir. SMITH of Michigan. l\fr. President, if the Senator from 
and not only the Senate, but the President of the United 'States, Texas had been present in the Chamber during the debates 
·will have no power whatever to refuse to submit to arbitration upon these treaties he would have heard said more than once 
any proposition which this joint high commission which we that we were not subscribing to anything in blank, because the 
are to superimpose upon ourselves may determine to be arbi- power to name commissioners still rested in the Executive, who 
trable. had parted with the powei.· to withhold the arbitration. 

Mr. ROOT. ~ay I c'all the Senator's attention to the fact-- Mr. BAILEY. Will the Senator from Uichigan permit me? 
The PRESIDING OFFICER. Does the Senator from Mich- The PRESIDING OFFICER. Does the Senator from 1\fich-

igan yield further to the Senator from New York? igan yield to the Senator from Texas? 
Mr. SMITH 0£ Michigan. Yes. Jt!r. SMITH of Michigan. I yield to the Senator. 
l\fr. ROOT. I am dealing with this illustration: 'The Sen- Mr. BAILEY. I would not vote for this treaty at all. I do 

ator is finding fault with the pending treaty because it would not need to profe s to he a man of peace. I am a little inclined 
compel the arbitration of a question relating to the boundary to think bloodletting sometimes is good for nations. I think 
laid down under. the Webster-Ashburton treaty of 1842. I am nations will quit going to war when individuals quit resenting 
calling attention to the fact that his criticism upon the. pending insults. But still I should like to reduce war to a minimum, .and 
treaty is not a just one, because every such ·question would I desire to -vote for any reasonable measure that will do thn t. 
have to be arbitrated now under the existing treaty, and the However, I would :not vote for this, which pledges us in ad
pending treaty woul.d not in any way whatever increase the -vance to S1lbmit justiciable questions to arbitration, without 
necessity or the obligation of arbitrating just such a question. reserving to myself the right to decide at last what was justici-

Mr. SMITH of Michigan. Mr. President, let me say to the able. I would .decide that according to my best judgment. If 
Senator from New York that the treaty of 1908 does not move I had bound myself in advance, as the Senator from Iowa [.M:r. 
the President of the United States against his will and does not CmrMINs] very pertinently STiggested, to submit a justici..'lble 
move tha Senate of the United States against its will, but this question, and 1 was brought face to face with it, however inclis
joint high commission moves both of them .against their will posed I might be to submit it, I would still keep my pledge .and 
when once fully committed to its terms. submit it. All I want to do is to reserve to the Senate the right 
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to say whether or not the question falls within the rule which 
we ha rn adopted. 

Mr. S.MITH of Michigan. I should like the attention of the 
Senator from Texas a moment The unblushing truth is that 
Lf this treaty is passed you have agreed in advance as to who 
shall determine the justiciable character of the controversy. 

l\Ir. BAILEY. As I understa.nd it, that is true without the 
motion of the Senator from Georgia and without the resolution 
of ratification as proposed by the Senator from Massachusetts. 
Now, without one or the other of those I should unquestionably 
vote against it, although I do not profess to know much about it. 

Mr. SMITH of Michigan. The resolution of ratification of the 
Senator from l\fassachusetts does not gi"re us the right to deter
mine the justiciable character of the controversy. 

Mr. BAILEY. That is what it was intended to do. 
l\Ir. Sl\IITH of Michigan. I know it was; but the Senator 

from Massachusetts in his speech the other day, which still 
rings in this Chamber because of its patriotism and its vigor 
and its illuminating character, said that the best way to do it 
to UYOid any con:roversy was to strike clause 3 Of article 3 Ouj:. 

l\Ir. BAILEY. Yes; but then he said, as I understood him, 
if that was not done the resolution of ratification left the matter 
open to no doubt. 

Mr. Sl\.IITH of Michigan. If that is not done. 
l\fr. LODGE. If the Senator will allow me-
1\Ir: SMITH of Michigan. Certainly. 
l'ilr. LODGE. I said then what I have thought from the be

ginning, that the simplest thing to do is to strike out clause 3, 
but that might cause very grave difficulties and imperil the final 
success of the treaties, and that I certainly should not, by kny 
personal preference as to the method of arbitration, stand in 
the way if I could attain the same result by the resolutiQn. 
My belief is that my resolution retains the power of the Senate 
wholly unimpaired, and that" if any treaty is sent to us from an 
international high commission of inquiry, assuming the adop
tion of my resolution, we have an absolute right to reject that 
treaty on any ground that we think proper without the viola
tion in the slightest degree of honor or good faith or moral 
obligation. · 

,Mr. SMITH of Michigan. Mr. President, we would have the 
same right without the resolution of the Senator from Massa
chusetts. 

Mr. B.A.ILEY. No; we would have the power, but not the 
right. , 

hlr. SMITH of Michigan. We would not have a contempo
raneous construction of the engagement we have entered into, 
but the con titutional power would remain without asserting it, 
if we have it nt all. 

l\lr. B.A.ILE:L If the Senator from l\Iichigan will permit the 
interruption, I read the speech delivered by the Secretary of 
State in the city of Cincinnati. It seemed to take this view, 
which satisfied my mind, and I brought it into the Senate Cham
ber and asked to have it printed as a public document, so as . to 
make it a part of the printed history of this transaction. While, 
I repeat, I do not know much about these things, I understand 
such plain statements as that, ·and I thought it deserved to be 
recorded as the judgment of the Secretary of State, who nego-
tiated the treaty. . 

Mr. Sl\IITH of Michigan. But what is the opinion of the 
other party to the treaty? The agreement has been made. 

Mr. BAILEY. I could say some things about that, but not 
being a diplomat I do not know whether it is wise to say them 
or not, and I shall forbear. 

Mr. LODGE. But the Senate resolution which I offered of 
ratification, if adopted, becomes a part of the treaty. That has 
beeu decided absolutely, of course, as every one knows, in the 
Supreme Court in the case of Doe v. Braden, in 16 Howard. 
It becomes a part of the treaty, and if accepted by the other 
side it is just as binding as any other portion of the treaty. 

Mr. SMITH of Michigan. The substance of the Senator's 
resolution--

1\Ir. CUMMINS. May I ask the Senator · from Massachusetts 
n question? 

Mr. LODGE. Certainly; but the Senator from Michigan is 
entitled to the floor. 

Mr. SMITH of 1\Iichigan. I yield for that purpose. 
Mr. CUl\fl\IINS. Does the Senator from Massachusetts in

tend by his resolution that when the special agreement comes 
before the Senate in any given case a Senator may in honor 
vote precisely as though no arbitration treaty had beeu entered 
into? 

Mr. LODGE. Not at all; but he may vote precisely as he 
would vote if no submission to the high commission of inquiry 
had been agreed to. 

l\Ir. CUMl\HNS. That is to say, if he believes it to be a jus
ticiable question, then he must vote for arbitration. If he 
believes it not to b~ a justiciable question, then he is at liberty 
to rnte against arbitration, even though the joint high commis
sion has found it to be a justiciable ·matter. 

Mr. LODGE. I think we resene to the Senate the right to 
decide and to the President the right to decide, after the action 
of the commission, whether in their opinion the question is justi
ciable under the first article. That is all I care for. If we 
reserve that power, we are absolutely safe, in my judgment. 

Mr. CUMMINS. May I ask another question of the Senator 
from Massachusetts? He has described or expre sed that 
liberty of action on the part of the Senate in the following way: 
That a special agreement in each case shall be made by the 
President, by and. with the advice and consent of the Senate, 
means the concurrence of the Senate in the full exercise of its 
constitutional power. 

Now, what are the constitutional powers? 
Mr. LODGE. Its constitutional power is to advise and con

sent, to 'amend or reject, on any ground it pleases, or on no 
ground. 

Mr. CUMMINS. My only suggestion is, and I believe it to be 
a sound one, that this language obliterates article 1 of the 
treaty as effectually as it does paragraph 3 of article 3. 

l\Ir. LODGE. I think not. I think it leaves to the Senate 
the power to decide and pass upon the justiciability of any 
question; that is, whether it comes within article 1 or not. 

If those vrovisions about the high commission of inquiry were 
not in the treaty at all, if those were simply left out, and we 
had followed the example of the treaties made by the Senator 
from New York [Mr. RooT] when Secretary of State, and then 
a treaty had been submitted by the President, we would have 
had the right to say whether we would ratify it or not, but 
there has been interjected this high commission of inquiry. My 
resolution does not aim at the first article of the treaty; it 
aims at the high commission of inquiry. 

Mr. WILLIAMS. It aims to kill it just as much as if you 
struck it out, does it not? 

Mr. LODGE. It aims to prevent our making promises that 
we will not carry out. 

Mr. CUMMINS. May I ask the Senator a question? Why 
should there be a joint high commission of inquiry upon that 
point if its finding is to have no effect? 

Mr. LODGE. You might as well ask why it is in The Hague 
convention. The joint high commission of inquiry is in The 
Hague convention. 

The VICE PRESIDENT. The Senator from Michigan is en
titled to the floor. Does he yield further? 

Mr. SMITH of Michigan. I do. 
Mr. CUMMINS. It is given no such power as this in The 

Hague conventton. 
Mr. LODGE. No; that is a new feature. The Hague con: 

vention thought, and thought wisely, that the high commission 
of inquiry would be of great rnlue, and they provided spe
cifically it should have no power to make an award. Yet they 
tMught it would be valuable, and I think so, too. It would 
give the cooling-off time the Senator spoke of yesterday. It 
would give a year before it could meet. It would then have an 
opportunity to investigate and report. I object, and I object 
alone, to the third clause of art~cle 3, which binds us to do 
what in certain cases we would not do. I will never in the 
Senate make any promise to another nation in a treaty which 
I am not prepared to carry out to the letter. The obligation is 
a moral obligation, and we should agree to nothing that we 
will not carry out absolutely to the letter. 

Mr. SMITH of Georgia. May I ask a question? 
Mr. CUMMINS. One more question. 
The VICE PRESIDENT. Does the Senator from l\Iichigan 

yield, and to w horn? 
Mr. SMITH of Michigan. I yield to the Senator from Iowa. 
Mr. CUMMINS. I am appealing for information. 
Mr. SMITH of Michigan. The Senator from Iowa was inter

rogating the Senator from Massachusetts. I am perfectly will
ing he shall do it in my time. It is very inter~sting. 

Mr. CUMMINS. One more question, and then I will wait 
until some other time. If what the Senator from Massachusetts 
has just stated is sound-and it seems to me eminently sound
why should we not make the paragraph }Ilean precisely what 
we intend it to mean, or else strike it out entirely? Why should 
·we attempt to interpret it in the vague way found in the pro
posed resolution of ratification? 

l\1r. Sl\IITH of Michigan. I should like to hear the Senator 
from Massachusetts answer that, as the question is directed 
to him. 
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Mr. LODGE. hfr. 'President, if the clause is stricken out, 1n l\fr. LODGE. Mr. President--
my opinion it imperils the treaties; I think they may fail en- The VICE PRESIDENT. The Senator from Michigan still 
tirely. I should be \ery sorry to see them fail entire~y. I has the floor. He has simply yielded it temporarily. 
think if we succeed in carrying out the same purpose without l\Ir. S.l\IITH of i\fichignn. Mr. President, r think I will for 
amending the body of the treaties we shall be able to susta.in the first time take a little liberty with the parliamentary pro·
them, and they will be ratified by all parties to them. . ceedings of the Senate arid n$ for a. recess myself. [Laughter.] 

Mr. WILLIAMS and 1\Ir. SMITH of Georgia addressed the Mr. GALLil\GER. It is immaterial to me, Mr. President, 
Chair. who-asks for it. I appeal to the Senatox from Massachusetts. 

The VICE PRESIDENT. The Senator from Michigan has the Mr. SIDTR of Michigan. I mo\e that the Senate take a 
floor. To whom aoes the Senator now yield? recess until half past 1 o'clock to-morrow. 

l\Ir. SMITH of Georgia. I want to ask a question of the Mr. CURTIS (to Mr. SMITH of Michigan). l\Iake it 12 o'clock. 
Senator from Massachusetts. Mr. LODGE. Mr. President-- • 

The VICE PRESIDENT. To wh<>m does the Senator from The VICE PRESIDENT. The Senator from Michigan moves 
Michigan yield? that the Senate llow take a recess until 1.30 o'clock te>-morrow 

Mr. Sl\IITH of 1\fichigan. I yield to tbe Senator from 1\Iissls- afternoon. 
sippi TMr. WILLIA'Ms], who did not qn1te catch the warning of Mr. LODGE. I hope the Senator will allow me to make that 
the Chair. The Senator from Mississippi addressed an inquil·y motion. 
to the Senator from Massachusetts, and I did not quite catch it lUr. Sl\IITR of Michigan. I withhold the motion. 
myself. The VICE PRESIDE~ "T. Does the Senator from Massachu.-

The VICE PllESID~'"r. Which-question or the warning"? setts desire to make the motion? 
[Laughter.]. Mr. LODGE. I have· been supposed to be in charge of the 

Mr. SMITH of Michigan. I cnught the warning. treaties, and I wanted--
Mr. WILLI.AMS. I know I did not catch it, and I wanted to 1\fr. SMITH of Michigan. I certainly do not want to usurp 

a ..,k the Senator from Massachusetts this question: If striking that honor and distinction. I am content to come along just a 
out clause 3 of article 3 might result in the defeat of the treaty, little behind the Senator from l\fassachusetts, who ranks me on 
and if, as I rather suspect-and I leave the suspicion to be the committee, and I therefore cheerfully gi"rn him the right to 
solved by the Senator from Massachusetts-his amendment does make the motion. 
nullify, annihilate, and kill clause 3 of article 3, th~n why not Mr. LODGE. No; it is not a question of making the motion; 
do it directly rather than. indirectly? In other words, does the it is as to the question of the time. I do not care who makes 
Senator from :Massachusetts believe that the acute intellects the motion if h~ gets the time right. 
in the service of foreign governments as diplomats are so simple l\Ir. SMITH of Michigan. What time would the Senator pre
and foolish as not to know a direct and an indirect destruction fer? I wanted to say a word or two about that before the 
of a clause one from another? motion was made. 

1\Ir. LODGE. lfr. President, it is to be l'ememberoo that ille The VICE PRESIDE1'TT. The Senator from l\fichigan with~ 
negotiators of the treaty give to that clause the interpretation draws the motion temporarily. 
embodied ip. my resolution. The treaty has two other stages Mr. LODGE. Mr. President, undeL" this unanimous-consent 

• to pass after its ·ratification here. agreement-and I am entirely opposed to the form of unanimons-
Mr. WILLIAMS. Does -your Tesolution kill .or not kill clause· consent agreement which provides for a -vote on a certain legis-

3 of artiCle 3? . . lative day-we could go on taking ·recesses in this way in-
A!r. LOD~E .. In my Judgment it -presenes to th~ Senate all definitely, but the effect of it is that we can not .even adjourn 

of its constitutional powers. . . " _ without violating the unanimous-consent agreement, .and we shut 
Mr. WILLI.AMS. In your judgment does it not kill clause 3 · out all Senate business of every kind to the great inconvenience 

of article 3? . of Senators There are some Senators who are obliged to leave 
Mr. LODGE. Well, th:it question, ~fr. President-- this week; 'some of them may have to leave to-morrow; some 
Mr. WILLIAMS. I will not pu.s~ it. _ . of them who have come here especi.ally to vote ·upon the 
Mr. LODGEl. I am perfectly willing to answer it. treaties are called away by illness, and I do not think that this 
Mr. RAYNER. I 'would suggest that it does not kill it; it debate ought to be protracted beyond another day. I think we 

only wounds it. ought to make some arrangement, if po sible, to-day to secure 
Mr. LODGE. What it does is this: It deprives the action a \Ote to-morrow. If the Senator from Michigan will change 

of the international commission of any finality or binding force his motion to 11 o'clock to-morrow I shall be very glad to 
upon the Senate or on tbe President of the United States. agree to it. · 

l\fr. GALLINGER. Mr. President-- Mr. WILLIAMS. Oh, no. 
Mr. LODGE. Let me finish. Mr. SMITH of Michigan. fr. President, I think that 12 . 
Mr. President, what I was About to sa-y was, if the treaty is o·ciock--

ra.tified here, it then goes back to the Executive and he can sob- Mr. LODGE. If we can have an agreement to vote at some 
.tnit 'it to the power with whom it WaJ! made, or he can decline to -definite time· to-morrow--
do so, and it ends there, as did the treaties of 1S04. If he sends Mr. WILLIAMS. Let us meet at 12 o'clock and vote at 4; 
it to the other power, then it is 'for that 'power to -ratify it. So o'clock. · 
that there are two further stages. I am v.ery sure that if· we Mr. LODGE. If I can have an agreement that the vote shall 
ratify the treaties, with my resolution, they will become the be taken upon the amendments to the treaty, on the resolutions,' 
supreme ln.w ~f the land. I can speak with no assurance as to and on o.11 amendments pending or to be offered not later than. 
the effect which would be produced by sb.·iking out clause 3 4 o'clock to-morrow, I shall cheerfully agree to any hour of 
of nrticle 3. . meeting that the Senate desires. 

Mr. GALLINGER. Mr. President-- Mr. MARTIN of Virginia. Mr. President, I desire to make an 
The VICE PRESIDENT. Does the Senator from Michigan inquiry. 

yield to the Senator from New Hampshire? T.he VICE PRESIDENT. Does the Senator from Michigan 
.Ur. Sl\IlTH of Michigan. I thi;1k I d~tect. i? the demeanor yield to the Senator from Virginia? . 

of the Senator from New Hampshire a disposition to ask for a . l\fr. SMITH of Michigan. I was Just going to suggest that 
recess. this has been done -so many times since I have been a Member 

?i!r. GALLINGER. The Senator from Michigan is correct. I of this body that I hesitate to concur in the judgment of the 
think it is time we took one. Senator from Massachusetts. 

Mr. SUITH of Michigan. I yield to the Senator for that Mr. MARTIN of Virginia. I want to make a suggestion, if 
purpose. the Senator from Michigan will yield to me for a minute. 

Mr. LODGE. Of course I yield to the Senator to do anything Mr. SMITH of .Michigan. Just one minute. If we are tofu:: 
he wants to do, but I should like to -say-- an hour to-morrow, say, 4 o)clock or 5 .o'clock, when we shall 

Mr. GALLINGER. I was about appealing to the Senat<>r -vote upon the treaties, there will hardly be a quorum here all 
from Massachusetts. I have no disposition to take this matter day until the time to vote. I have been very hopeful that the 
out of the Senn.tor's hands. discussion, apart from anything that I have tried to contribute 

Mr. LODGE. 1 understood that. toward lt, might be illuminating and helpful, and I know that 
l.Ir. GALLINGER. I was going to remark that it is mnnifest to-morrow would be spent :very profitably if Senators could 

that this discussion, interesting as it is, can not be completed attend the sessions until this matter is disposed of. 
tc>-day, and I think it is time-we have been here "five hours, Mr. 1\.IA.RTIN of Virginia. Mr. President--
more or less-that we shouJd take a recess and meet -a:t some The VICE PRESIDENT, Does the Senator from Michigan 
convenient time to-morrow to take up the controversy. yield to the Senator from Virginia? 
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Mr. SMITH of Michigan. I do. 
" 1\fr. MARTIN of Virginia. My suggestion is that we vote 

to-night. 
Mr. LODGE. Well, I should, of course, very much prefer 

that. 
Mr. MARTIN of Virginia. I do not think there are many 

Senators who desire to debate the treacy further, and I think, 
with a little more patience, we can reach a conclusion to-ni$ht, 
when we certainly have a fairly full Senate. · If we renew the 
debate in the morning it will perhaps run to as late an hour 
then as we have now arrived at. 

Mr. L0DGE. It certainly will. 
,Ir. l\IARTIN of Virginia. l\!y own judgment is that the 

Senate had better remain in session and dispose of the treaty 
to-night. 

l\Ir. LODGE. I should prefer that course. 
l\Ir. Sl\IITH of Michigan. The Senator from New York [l\Ir. 

RooT] and several other Senators have indicated an intention 
to take part in this debate. I have not consumed very much 
time myself, and would have been through in a very short time 
to-day had it not been for the interruptions, but I do not believe 
we can get a vote to-night. 

l\1r. GALLINGER. It is evident we can not. 
Mr. LODGE. I do not see really--
The VICE PRESIDENT. The Senator from Michigan still 

has the floor. 
l\fr. ROOT. Mr. Presrnent--
The VICE PRESIDENT. To whom does the Senator from 

, Michigan yield? 
l\Ir. SMITH of Michigan. I yield to the Senator from New 

York. 
Mr. LODGE. I will wait until I get the floor in my own right. 
1\lr. ROOT. I do not wish to delay the taking of a vote upon 

the treaties. There are a few things, however, which I think 
ought to be said before the vote is taken, and which I have not 
yet heard said. Unless some other Senator says them I want 
to say them. There are several Senators who, I understand, 
have their names down on a list as entitled to recognition. I 
am willing to condense what I have to say within a very nar
row compass, but I do not wish the vote taken until I shall 
have had that opportunity. 

Mr. S~fiTH of .Michigan. Well, Mr. President-
Mr. LODGE. l\1r. President--
The VICE PRESIDENT. Does the Senator from Michigan 

yield to the Senator from Massachusetts? 
l\lr. LODGE. No; I do not ask that. I will wait until the 

Senator takes his seat. 
Mr. SMITH of Michigan. I was going to move that the Sen

ate take a recess until 12 o'clock to-morrow. 
The VICE PilESIDENT. The Senator from Michigan moves 

that the Senate take a recess until 12 o'clock to-morrow. 
Mr. LODGE. Mr. President--
The VICE PRESIDENT. Does the Senator from Mi.chigan 

yield to the Senator from Massachusetts? 
Mr. SMITH of Michigan. Certainly. 

· Mr. LODGE. I will wait until I can get the floor. 
The VICE PRESIDENT. The Senator-from Michigan moves 

that the Senate take a recess until 12 o'clock to-morrow. 
Mr. LODGE. I mo\e to amend that motion by making it 11 

o'clock. 
The VICE PRESIDENT. The Senator from Massachusetts 

moves to _amend the motion by making the hour of meeting 11 
o'clock to-morrow. 

Mr. WILLIAMS. Oh, no. 
Mr. LODGE. Wait a moment. I wanted to get the floor. 
Mr. SMITH of Michigan. Mr. President--
1\lr. LODGE. I believe I have the floor, Mr. President, hav

ing moved an amendment to the motion. 
Mr. SMITH of Michigan. I believe I will concur in the 

amendment and accept it. Do I get the floor now. [Laughter.] 
Mr. LODGE. I think not. 
l\Ir. SMITH of Michigan. I could not yield the floor to any

one more entitled to it than the Senator from Massachusetts, 
and I do so chcerf uIIy. 

Mr. LODGE. . I thank the Senator from Michigan. I only 
wanted to get an opportunity to say to the Senate that there 
are a number of Senators who have informed me; some within 
the last few minutes, that they are obliged to leave here on 
lf'riday; and I think it is only justice to Senators. who have 
been waiting here to Yote, and some who have come here for 
that purpose, to make an agreement that the matter shall be 
disposed of to-morrow. · 

l\Ir. BACON. I suggest to the Senator that we agree that a 
vote be · taken to-morrow before adjournment or before a 
re<'eSll-

Mr. LODGE. "Before adjournment "-that is just where we 
are now.-
. l\Ir. BACON. Before a recess. 

l\ir. LODGE. "Before a recess "-that is no better. You can 
make it, if you choose, the calendar day of to-morrow, and stay 
here until midnight; but I see no possible reason for that. I do· 
not see why we should be met with objection to agreeing to take 
a vote at a certain time, in the hope that we will thereby keep 
Senators in their seats. If the debate is not of merit enough to 
keep them in their sea ts, you can not keep them there by failing 
to fix a time for a vote. 

l\Ir. PENROSE. l\Ir. President, I am one of those who com
plained to the Senator from Massachusetts regarding the way 
in which these proceedings are being conducted. The Senate 
adjourned ye terday at an early hour and wasted a whole day, 
no one being ready to proceed. Such procedure certainly is not 
fair to Members of the Senate who have made engagements, with 
the reasonable expectation that they would be able to leave town 
toward the end of the week, and, so far as I am conce1ned, I will 
be deprived of the opportunity to vote upon these treaties by 
reason of the necessity of going away to-morrow. If the pro
ceedings continue to be conducted in this ·interminable manner, 
doubtless there will be many on the following day in the same 
position as I am now. Certainly, those of us who ha\e engage
ments have some rights and are entitled to liaye this proceeding 
expedited and not have the Senate adjourn, as it did yesterday, 
and waste a whole day because no Senator was ready to speak, 
and certainly no one was willing to hear anyone, should he be 
willing to speak. 

Mr. BACON. Mr. President, I think it proper to say to the 
Senator-·-

Mr. PENROSE. I was not in the Senate and do not know the 
circumstances. 

l\Ir. BACON. I was going to say to the Senator that had he 
beenhere-

1\Ir. PENROSE. I was not. 
Mr. BA.CON. He would not make that remark, because we 

had three very elaborate and illuminating speeches on the ques
tion, one by the Senator from Nebraska [Mr. BROWN], one by 
the Senator from Idaho [Mr. HEYBURN], and one by the Senator 
from Mississippi [Mr. WILLIAMS J. 

Mr. WILLIAMS. And the Senate adjourned about 4 o'clock, 
because nobody was ready to go on. 

Mr. PE:NROSE. It would seem to me, under a unanimous
consent agreement of this kind, as if the spirit of it was that the 
proceedings should be pushed to a conclusion, and what we 
ought to do to-night is to stay here until we yot~ on the treaties. 

Mr. CUMMINS. I rise to a point of order, Mr. President. 
The VICE PRESIDENT. The Senator from Iowa rises to a 

point of order, which he will state. 
Mr. CUMMINS. Is the motion now before the Senate de-

batable? 
The VICE PRESIDENT. It is not a debatable question. 
Mr. CUMMINS. Then I call for the regular order. 
The VICE PRESIDENT. · The regular order is demanded, 

which precludes further debate. Debate can only be had by 
unanimous consent. 

Mr. LODGE. If debate is going to be stopped, I hope the 
Senate will vote the motion down. 
· l\Ir. GRONNA. -Mr. President--
The VICE PRESIDENT. The motion is not debatable, and 

the regular order has been demanded. 
Mr. GRONNA. I ask unanimous consent to make a state-

ment. . · . 
The VICE PRESIDENT. Is there obJectlon? 
Mr. WILLIAMS. Objection to what? 
The VICE PRESIDENT. To the Senator from North Dakota 

making a statement. The Ohair. hears no obje.ction. 
Mr. GRONNA. Mr. President, I wish to say that I . am obliged 

to leave the city this evening at 6.45 o'clock, and I had hoped 
that a vote could be taken upon the treaties before that time. 
I am in favor of the resolution- of ratification offered by the 
Senator from Massachusetts, but u~less th~ vote is had ~o-d-ay 
I will not have an opportunity to vote for it. I should like to 
ask the Senator from .Massachusetts if it is not possible to so 
arrange matters that the vote can be had to-night? 

Mr. GALLINGER. Regular order! · 
The VICE PRESIDENT. The question is on agreeing to the 

motion of the Senator from Michigan as modified by the Senator 
from l\fassachnsetts, that the Senate take a recess until 11 . 
o'clock to-morrow morning. 

The motion was rejected. 
Mr. ·SMITH of Michigan. Mr. President-- . 
The VIOE PRESIDENT. The Senator from .Michigan. 
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Mr. SHn'"ELY. I rise to a point of' order, Mr. President. 
Mr. GRO.NNA. Mr. President--
The VICE PRESIDENT. The Senator from Indiana rises to 

a point of order, which he will state. 
1\Ir. SHIVELY. Mr. President, I understand that the vote 

just taken was on an amendment of the Senator from Massa
chusetts [l\Ir. LODGE] to the motion of the Senator from 
Michigan [Mr. SMITH]. 

The VICE PRESIDENT. The amendment was accepted by 
the Sena tor from l\Iichigan, and the vote was on the motion as 
modified. 

Mr. SlfITH of Michigan. The Senn.tor from North Dakota 
has in a personal matter addressed the Senator from Massachu
sett~ and I think he is entitled to a reply. 

l\Ir. LODGE. In the confusion I did not hear the question. 
Mr. GhONNA. l\Ir. President, I directed an inquiry to the 

Senator from Massachusetts, if it would not be possible to have 
this matter go on so that we could have a vote this evening? 

:Mr. LODGE. Why not ha-ve it go on? 
Mr. GRONNA. Yes. 
Mr. LODGE. I would be only too glad to have it go on. I 

should like to get a vote; and I am perfectly ready to stay here 
until we get it. 

l\fr. PE1\'R08E. Regular order ! 
The VICE PRESIDENT. The Senator from Michigan has the 

floor. 
l\fr. Sl\.!ITH of Michigan. Mr. President, I have been inter

rupted so often during my discussion, and I am afraid that I 
ha rn omitted a number of things I had intended tO say, and 
Senators h:i:rn been T"ery patient and attentive and I willipgly 
yield the floor to others better qualified than myself to dis
cuss the merits of this controversy. I yield to the distinguished 
Senator from New York [1\Ir. RooT]. 

.Mr. ROOT obtained the floor. 
Mr. CLAPP. Mr. President, will the Senator from New York 

yield to me for a moment? · 
The VICE PRESIDE.NT. Does the Senator from New York 

yield to the Senator from Minnesota? 
Mr. ROOT. I do. 
Mr. CLAPP. As we bave voted down the motion to take a 

recess, I think we ought at this time to have a sort of under
standing that we will stay here and complete this matter to
night, and if it is in order I would make the motion that we 
proceed with and complete the discussion and ·rnte before ad
journment to-day. 

The ' ICE PRESIDENT. That is the order of business un
der the unanimous-consent agreement. 

Mr. LODGE and Mr. BACON addressed the Chair. 
The VICE PRESIDE.NT. '.ro whom does the Senator from 

New York yield? 
Mr. ROOT. I yield to the Senator from Massachusetts. 
Mr. LODGE. The Senator from New York desires to address 

the Senate. .It is now 10 minutes to 6 o'clock, and I understand 
there are two or three other Senators who wish to speak. I do 
not desire to put anyone to inconvenience, but I think at the 
end of two days my request to.fix a time is not an unreasonable 
one. So I again ask unanimous consent that the vote on the 
treaties, the resolutions, and all amendments pending or to be 
offered, shall be taken not later than 5 o'clock to-morrow. 

The VICE PRESIDENT. The calendar day of l\Iarch 7? 
Mr. LODGE. The calendar day of March 7. 
The VICE PRESIDENT. Is there objection to the request 

of the Senator from Massachusetts? 
Mr. WILLIAMS. Mr. President, I would suggest to the Sen

ator from l\Iassachusetts that he say not later than 4 o~clock. 
Mr. LODGE. I heretofore suggested not later than 4 o'clock, 

a.nd ther~ was objection, so I pushed it up until 5 o'clock, al
though 4 o'clock would suit me. 

Mr. PENROSE (to Mr. LODGE). i\Iake it 2 o'clock. 
l\fr. WILI,I.AMS. My idea was tllat we might begin to vote 

at 4 o'clock and get away at some reasonable time. 
l\Ir. LODGE. I am certainly willing to make it 4 o'clock but 

th11t was objected to. ' 
Mr. WILLIAMS. Suppose the Senator renews his_ request 

fixing the hour at 15 minutes after 4. That will answer the 
purpose. 

Mr. LODGE. Then, Mr. President, I will ask unanimous con
sent that the vote be taken at 4 o'clock to-morrow. 

The VICE PRESIDEN'l~. The Senator from l\Iassachusetts 
modifies his request so as to fix the time for the vote at 4 o·clock 
to-morrow, the request otherwise to be the ea.me as stated by 
him. Is there cbjectiou? 

Mr. ·PENROSE. l\Ir. President, I ask the Senator from 1\Ias-
sac11usetts whether we can not get a -unani,mous-consent agree-
ment to vote at 2 o'clock? -

Mr. GALLINGER. Objection was made to 4 o'clock just now. 
Mr. P:EJNROS:fil. I did not understand that. I did not hear it. 
The VICE PRESIDENT. Is there objection to the request of 

·the Senator from Massachusetts? 
Mr. SMITH of Georgia. I object. 
Mr. LODGE. Then I make the request that the vote be had 

at 5 o'clock to-morrow, Mr. President. 
The VICE PRESIDENT. -rs there objection to the request 

that the debate be closed at 5 o'clock to-morrow and a v.ote 
taken at that time? 

Mr. SMITH of Georgia. I object. I think, Mr. President, we 
ought to go on to-morrow until we finish the question, but I am 
opposed to fixing a specific time for the vote. 

l\f r. WILLIAMS. Then let us stay in session to-night. 
Mr. LODGE. Then, Mr. President, we have no choice except 

to stay in session now. 
l\fr. ROO'.r. Mr. President--
The VICE PRESIDENT. The Senator from New York is en

titled ~o the floor and is awaiting the plea.sure of the Senate. 
Mr. BACON. Mr. President, one moment. I think if the 

Senator from Massachusetts will suggest that we meet at 11 
o'clock to-morrow and vote not later than half past 5 an agree
ment can be reached. 

:Mr. LODGE. Very well. Mr. President, I understand if the 
suggestion is made to meet at 11 o'clock and vote not later than 
half past 5, we can get an agreement. 

l\Ir. WILLIAMS. Mr. President, I think we have made every 
effort to reach an agreement. 

Mr. LODGE (to .Mr. WILLIAMS). Do not object to that. 
Mr. WILLIAMS. I shall object to it. Since gentlemen have 

made their beds they can ' lie in them. 
Mr. ROOT. Mr. President, I think it my duty to express in 

a manner which I hope the Senator from Georgia [l\Ir. BACON] 
will regard as both moderate and brief my advocacy of the 
adoption of the resolution last offered by the Senator from 
Massachusetts [Mr. LODGE], under which the pending treaties 
with Great Britain and France will be ratified with a construc
tion to be made a part of the instrument of ratification. Before 
stating the reasons for my agreement to that resolution, I wish 
to spread upon the record of the Senate a portion of the docu
ment which was presented by the Senator from Texas [Mr. 
BAILEY] on the 8th of February,- being Senate Document No. 
298, Sixty-second Congress, second session. This document con
tains the address of the Secretary of State, l\Ir. Knox, before 
the American Society of Judicial Settlement of International 
Disputes at Cincinnati on the 8th of Nov~mber, 1911. That 
speech was a public expression by the negotiator of the treaty 
on behalf of the United States. 

.Mr. WILLIAMS. Mr. President--
The VICE PRESIDENT. Does the Senator from New York 

yield to the Senator from Mississippi? 
• Mr. ROOT. I do. 

Mr. WILLIAMS. My interruption is not for the purpose of 
asking a question, but I understand that the Senator from 
New York would rather not go on to-night, and I now under
stand that if the Senator from Massachusetts will make a 
request to take a recess until 12 o'clock to-morrow, and to vote 
not later than 4 o'clock to-morrow afternoon, it will be ac
ceded to. 

Mr. MARTIN of Virginia. Four thirty p. m. to-morrow. 
Mr. LODGE. Mr. President, I made the request that the 

Senate take a recess until 12 o'clock noon to-morrow, and that 
a vote be taken not later than half past 4. 

The VICE PRESIDENT. The vote to be taken otherwise as 
provided in the existing unanimous-consent agreement? 

Mr. LODGE. Yes. 
l\fr. HITCHCOCK. Mr. President, I should like to inquire 

what assurance a Senator would have that he would be per
mitted to make even a short address under the terms of such 
an agreement? . ;.--

Mr. LODGE. He has all da 12 o'clock and half 
past 4. ·. .. ~;:~;·:'" · · 1. 

Mr. HITCHCOCK. That is ra a imited time, and it is 
quite possible for one Senator to occupy that whole period. 

Mr. LODGE. I do not know of anybody on this side who is 
going to speak, except the Senator from New York [l\fr. RooT]. 
Of course, I do not know how much time the Senator from 
Nebraska desires to occupy. 

Mr. HITCHCOCK. I shohld not desire over 20 minutes, and 
possibly not that much. · 

l\fr. LODGE. There can be no doubt that the Senator will 
have 20 minutes, and a great deal more, if he desires. 

Mr. HITCHCOCK. I am sure there are a number of Senators -
on this side of the Chamber who desire to speak, and I think 
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the only objection to the request for nnahimous consent iif due 
to that fact. 

Mr. LODGE. I appeal to the Senator not to object. I am 
speaking not so much for myself as for other Senators who 
are being put to the utmost inconvenience by this delay. 

The VICE PRESIDENT. Is there ·objection to the request 
of the Senator from Massachusetts? [A. pause.] The Chair 
hear no objection, and the order is entered. 

Thereupon (at 6 o'clock p. m.) the Senate, as in open 
executive session, took a recess until to-morrow, Thursday, 
March 7, 1912, at 12 o'clock m. 

HOUSE OF REPRESENTATIVES. 
WEDNESDAY, March 6, 191~. 

The House met at 12 o'clock m. 
The Chaplain Rev. Henry N. Couden, D. D., offered the fol

lowing prayer : 
..Almighty Father, prepare us in Thine own way for the duties 

before us, for whether in the body or out of the body we face 
the unknown; the present alone is ours; we know not what 
the next moment, the next hour, the next week has in store. 
But Thou hast never failed us, e-ven though we have proved 
recreant to the trust reposed in us. Help us, therefore, with 
renewed faith and confidence to do the things next to us, and 
do them in the spirit, leaving the results to Thee who doetl'l. 
all thin<Ys well. And Thine be the praise, through Jesus Christ 
our Lord. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. · 

EXTENSION OF .REM.AR.KS. 

l\fr. AKIN of New York. Mr. Speaker, I ask unanimous con
sent that the gentleman from North Dakota [Mr. II.ANNA} and 
myself be allowed to extend our remarks in the RECORD. 

The SPEAKER. The gentleman from New York [Mr. AKIN] 
asks unanimous consent that the .gentleman from North Dakota 
[Mr. HANNA] and himself be allowed to extend_ their remarks 
in the REc01m. Is there objection 'l 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask the gentleman upon what subject 

The SPEAKER. Upon what subject does the gentleman.from 
New York desire to extend his remarks? 

Mr. AKIN of New York. On the subject on which I spoke on 
February 29. 

The SPEAKER. What was the subject? 
Mr. AKIN of New York. It was in regard to post-office 

matters. 
The SPEAKER. The gentleman from New York states that 

he desire to extend his remarks on the subject on which he 
spoke on February 29. Is there objection? 

Mr. HUMPHREY of Washington. Mr. Speaker, reserving 
the right to object, I would like to ask the gentleman a ques
tion. Is that the same matter a.bout which the gentleman from 
Mas achusetts [Mr. GREENE] had some little controversy? 

Mr. AKIN o.f New York. I can answer the gentleman by say
ing I do not think any individual Member has the right to 
censor my speech. I have never censored anybody. 

l\Ir. HUMPHREY of Washington. Mr. Speaker, I wanted to 
ask the gentleman whether that is a question upon which he 
and the gentleman from .Massachusetts [Mr. GREENE] had 
their controversy? ' 

Mr. AKIN of New York. The objectionable- part is all in. 
Mr. OL.1\-iSTED.. I think the- objection ot the gen~leman from 

Massachusetts [Mr. GREENE] was to something that the gentle
man from New York [l\Ir. AKIN] had already said. The gentle
man from Massachusetts wanted him to eliminate the matter. 

Mr. HUMPHREY of Washington. I do not think I will liave 
any objection, but I want to ask the gentleman one furthezr 
question. Is it the g~tleIJl3.n:s intention to refe~ by- name to 
the gentleman from tW .~[Mr. FAIRCHILD]. 

Mr. AKIN of New ·· ...r..;C- am under tp.e impression that 
from now oo I will ee· if ' oes not appear in the extension of 
my remark.., if that i what you want to do-. -

Mr. HUMPHREY of Wa.shhlgton. With that understanding 
I will have no bjection. ' 

The SPlliKER. I there objection to the request of the gen
tleman from New York [ Ir. AKIN]? [After a pause. ] The 

- Chair bears none. 
COMMITTEE ON ELECTIONS NO. 8". 

Mr. GOLDFOGLE. l\Ir. Speaker, I ask unanimous consent 
for the immediate cons.idei:ation and adoption of the resolution 
which I send to the Olerk's desk. 

The Clerk read as follows = 

House resolution 440. 
Resolved, Th~t the Committee on Elections No. S have leave to sit 

during the sess10ns of the House. 
. The SPEAKER.. Is there objection to the present considera

tion of the resolution? [After a pause.] The Chair hears none; 
The 

1
questioi;t is on agreeing to the resolution. 

T1ie question was taken, and the resolution was agreed to~ 
MANEUVER CAMP NEAR TULL.A.HOMA, TENN. 

The SPE~. This is Calendar Wednesday, and the. nn-· 
finished busmess was House joint resolution 118, called up by the 
gentleman. from Virginia [Mr. HAY], of which the Clei:k will re
port the title. 

The Olerk read ns follows: 
Joint resolution (H. J. Res. 118} authorizing the Secrehtry of War to 

accept the t?-tle to approximately 5,000 acres of land in t he vicinity of 
Tullahoma, m the State of Tc.nneu ee, which certain citizens have offered . 
to donate to the United States for the purpo e of stablishing n. 
manenve~ camp and for the maneuvering of troops, establishin"' and 
mainta~g .camps of instruction, for rifle and Artillery range ~ and 
for mobilization and assembling of troops from the groan of tates com
posed of Kentucky, Tennessee, Mississippi, Alabama, Georgia Florida 
North Carolina, and South Carolina. ' ' 

Afr. HAY. l\Ir. Speaker, I would like to inquire wheth~ rui·y ... 
body desires any time on this resolution or not? 

l\Ir. MANN. I think we will want a. little time. 
Mr. HAY. How much? 
Mr. MANN. I do not know exactly. 
Mr. HAY. Half an hour on a side? 
Mr. MANN. I think that would be enough, probabJy. 
Mr. IIA.Y. Mr. Speaker, I ask unanimous consent that there 

may be one-half hour on a side on this re olu tion at which time 
the resolution may be read under the fiye-minutd rule and that 
one half of the time be controlled by the crentle~an from 
Illinois [Mr. MANN] and the other half by my elf. 

The SPEAKER. The gentleman from Virginia asks that 
general debate on House joint resolution No. 11 J:>e limited to 
one hour, one-half of the time to be con.trolled by himself and 
one-half by the gentleman from Illinois [Ur. MANN], and that 
after that the resolution be read for consideration under the 
five-minute rule. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. HAY. I yield 15 minutes to. the gentleman from Tennes
see [Mr. HouSToNJ. 

Mr. HOUSTON. Mr. SI?eaker~ this joint resolution that has 
'been read before the House is for the purpose of e tablishincr a 
maneuver camp for the maneuvering of troops, establishing :nd 
maintaining camps of instruction for rifle and Artillery ranges 
and for the mobilization and assembling of troops from th~ 
group of States. compo~ed of Kentuclry, Tennessee, Missis ippi, 
Alabama, Georgia, Florida, North Carolina, and South Carolina. 

During the last session of Congress there was a re.solution 
pending before this House proposing to cede or donate to the 
United States Government 5,000 acres of land situated near Tul
lahomay Tenn., the land which is now proposed to 1'e donated ta 
the Federal Government. The passage of that resolution was 
recommended by the then Secretary of War. There was a reso
lution agreed upon by the friends of that" resolution, and al 0 a 
resolution introduced for the purpose of investigating Chicka
mauga, with reference to establishing a riiie range and maneu
vering grounds there, which passed Congress. As a result of 
this a board of engineers, composed of Army officers, was ap
pointed for the purposes of examining the two places and report
ing as to the advisability and practicability and fitne s of those 
places, or either one of them, for the purposes enumerated. 

That board of Army officers made a. report, and reported that 
the site at Tullahoma wa.s. admirably adapted for a rifle range 
and camps of instruction, and advised the acceptance of the pro
posed tract of 5,000 acres for the purpose of establishing a small· 
arms rifle range of sufficient size to accommodate the national 
riiie competition. They therefore reported tbat for the purpose 
of establishing and maintaining_ camps of instruction and fot 
the purpose of securing a site for a mobilization camp in time 
of war. They reported that the tract was not large enough for 
the maneuvering grounds, but recited the fact in that report 
that there was- a large amount of land adjacent to it tl1at could 
be bought very cheaply and, whether it was bought or not, it 
could be used with very little damage to those owning and occu
pying the land, and at small cost to the Government. 

Now, the object o-f this resolution is to donate 5,000 acres of 
land for the purpose of establishing a. maneuvering ground., 
c.amp of instruction, rifle range, and so forth. I want to stata 
frankly to the Members of this House that there is nothing in
volved in this proposition except the- donation of 5,000 acres of 
land to- the Federal Go ernment for the purpose of e tablishing 
this rifle range, and so fo rth. Furthermore, to he can.did and 
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frank, I will say that if the Government accepts this land the 

- people of Tennessee, my constituents, and those residing near 
this location, would be very glad tO' see money invested by the 
Goyernment for the improvement of this tract of land for the 
purposes named. Whether or not that is done, we believe we can 
realize a great benefit from . this rifle range if the land is ac
cepted by the Government by the use of the funds in control of 
the State. We have on hand now about $15,000, I believe it is, 
u.nd under section 1661 of the Revised Statutes we are authorized 
to use this money for the purpose of improving this ground as a 
rifle range for target practice, and so forth. 

Now, we expect the State of Tennessee to use this money upon 
the improvement of this land if the Government accepts this 
cession and donation of land. That will make a rifle range 
and camp for the assembling of troops and target practice that 
will be quite sufficient for a beginning, that wm afford a very 
fine opportunity for the drilling and practicing of the militia 
of Tennessee and of the group of States that are named in this 
resolution. 

The report of this board of engineers sets forth the fact, in 
very convincing terms, that this land is admirably adapted for 
these purposes. So far as . the location is concerned, there is not 
a healthier location in the Union. It is on the Highland rim 
of the Cumberland Mountains, or Cumberland Plateau, and the 
land is of such a character and of such value that more of it 
can be procured at a reasonable price. If there is no occasion 

. or disposition on the part of the Government to buy more land 
so that it can be used for a maneuvering ground, still there is 
25,000 or 50,000 or 100,000 acres between this rim and the base 
of the Cumberland Mountains that could be used for the practice 
of large guns. No better could be found in the whole Union. 

Mr. HELM. Mr. Speaker, will the gentleman yield? 
The SPEAKER. Does the .gentleman from Tennessee yield 

to the gentleman from Kentucky? 
Mr. HOUSTON. With· pleasure. 
Mr. HELU. What railroad transportation facilities have you? 
Mr. HOUSTON. Well, this land lies alongside the Nashville 

& Chattanooga Railroad. At Tullahoma there is a branch of 
that road coming into this railroad from Sparta, Tenn. 

l\Ir. HELM. The same syRtem of railroads? 
Mr. HOUSTON. The same system of railroads; and this rail

road, the Nashville & Chattanooga Railroad, is being double 
tracked from Nashville to Chattanooga, and it is one of the best 
equipped roads in the Union. " 

Mr. HELM. A single line of railroad. 
Mr. HOUSTON. A single line of railroad, but will be a 

double-track road. So far as the transportation facilities are 
concerned, they will be admirable. The connections with all the 
group of States mentioned in this resolution are excellent. At 
Chattanooga, 75 miles away, there are _ various connecting 
roads. At Nashville, about 75 miles the other way, the connec
tion is made with two or more systems of roads connecting 
especially with the States mentioned in the resolution. With 
these connections at Chattanooga and at Nashville, and that road 
being double tracked, it makes ample railroad facilities for 
the transportation of soldiers. 

Mr. HELM. May I ask the gentleman further what is the 
ultimate aim of the parties in interest in donating this 5,000 
acres of land? , 

Mr. HOUSTON. The aim is a patriotic one. It is desired to 
furnish to the Government the best site for a rifle range and a 
maneuver ground that can be found in the States mentioned in 
the resolution. 

Mr. HELM. The gentleman from Tennessee, of course, is 
aware of the fact that the Government has on foot a proposition 
to spend $13,000,000 in the Appalachian Forest Reserve? 

Mr. HOUSTON. I understand that legislation of that sort 
has been proposed. 

Mr. HELM. Is this within the zone of the Appalachian For-
est Reserve? 

Mr. HOUSTON. I suppose the Appalachian Reserve is some-
thing like 150 miles away, and that would be as close as the 
Appalachian Forest Reserve would come to it. 

Mr. HELM. I should like to ask the gentleman one further 
question. What troops are quartered anywhere within 100 
miles of this? · 

1\Ir. HOUSTON. I am not able to give the gentleman that in
formation. But the object of this resolution is to establish a 
place where troops can be encamped and mobilized for the 
States named, and the fact that they have none very near is 
one of the strongest arguments that we offer why we should 
ha-re this one established. 

_Mr. IlELU. W~at I am trying to get at is how far troops 
will ba-re to come m order to reach this place. Where will the 
troops come from who will go there to drill? 

:J\lr. HOUSTON . . It depends on ·the particular place in the 
!Jmted States from which they are sent. I am not able to 
mform the gentleman on that. 

l\fr. HELM. What mobile Army post is near to this? 
.Mr. HOUSTON. I suppose the post at Fort Oglethorpe in 

the State of Georgia, would be the nearest. ' 
Mr. SIMS. If the gentleman will allow me the proposed 

A~palachian Park will not go west of Knonihe, 150 or 200 
mlles away. 

Mr. HOUSTON. I believe that is correct. 
- Mr. SIMS. In other words, it is much nearer to Oglethorpe 
than this. 

1\Ir. STEPHENS of Texas. Can the gentleman inform me 
how far this ground is from Oglethorpe? 

Mr. HOUSTON. I suppose between 85 and 90 miles. 
Mr. STEPHENS of Texas. How much ground is open for 

these same purposes at Oglethorpe'/ 
l\fr. HOUSTON. I am not able to answer the gentleman, but 

I have the report of the Army engineers here which savs that 
that is not suitable ground for this purpose. They were ap
pointed to examine that ground there, and also at Tullahoma, 
and they report that the situation at Oglethorpe is not desirable 
for this purpose, and that the situation at Tullahoma is most 
desirable. 

Mr. STEPHENS of Texas. It is in the same State, is it not? 
l\fr. HOUSTON. No, sir; Oglethorpe is in Georgia and this is 

in Tennessee. 
Mr. STEPHENS of Texas. It is the same kind of country 

and the same kind of soil? 
Mr. HOUSTON. Altogether a different kind of country. 

This is a plateau, a level piece of land on the first bench of 
the mountain, on what we call the rim of the Cumberlands. It 
is not composed of hills and valleys and hollows; it is mostly 
level. 

Mr. SLAYDE~--. The gentleman says they reported adversely 
on Oglethorpe? 

Mr. HOUSTON. Yes; at Chickamauga. 
Mr. SLAYDEN. That is the same thing. 
Mr. HOUSTON. It is about 12 miles distant in the State of 

Geor~ia. They repor~ed that the location at Chickamauga 
practically was not smted to the establishment of a rifle range 
and maneuvering ground, and advised against its establish
ment. 

:Mr. STEPHENS of Texas. Is this land to be donated by 
some parties to the United States Government for the purpose 
of a rifle range? 

Mr. HOUSTON. It is to be donated to the Government for 
th_e purpose of establishing the range. The State will cooperate 
with the Government under the law as it now exists, section 
1661 of the Revised Statutes, which provides that it may do 
that, and that the State may use its own funds in connection 
with the Federal Government. 

Mr. STEPHENS of Texas. Has the State a rifle range at 
this point? · 

Mr. HOUS'fON. It has no rifle range at this point, nor at 
any other. 

Mr. STEPHENS of Texas. Has the State · purchased this 
land? 

l\Ir. HOUSTON. No; it belongs to different individuals. The 
people who own it propose to give it. The Board of Trade of 
T_!lllahoma have options on a number of farms, and they pro
pose to buy them and donate it to the Government if the Go-rern
ment will accept it. 
_ Mr. SLAYDEN. Has the Army Board of Engineers reported 
on it as entirely suitable for a rifle range? 

Mr. HOUSTON. I will read. to the gentleman what is said 
about it. 

Mr. SLAYDEN. Will there be any expenditure required to 
~~lt~ta~? . • 

Mr. HOUSTON. The land will have to be cleared up and pre
pared for the location of camps, and so forth. 

Mr. SLAYDEN. Have they nahll'al butts in the shape of 
hills or mountains to stop projectiles so that they will not kill 
a man in the next county? . 

Mr. HOUSTON. They have the most admirable butts that 
can be found in the country; they hav-e the Cumberland Moun
tain range 700 or 800 feet high to shoot their bullets against. 

Mr. HELM. Will the gentleman yield? 
Mr. HOUSTON. Certainly. 
Mr. HELM. Will the gentleman from Tennessee yield time 

for me to ask the gentleman from Texas a question? 
The SPEAKER. The time of the gentleman from Tennessee 

has expired. 
l\fr. HAY. I will yield the gentleman two minutes . .--0ore. 
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l\fr. HOUSTON. I want to emphasize the fact that it is 

recommended by th Secretary of War, by a former Secretary 
of War, and a Board of Engineers composed of Army officers. 

.Mr. AUSTIN. Is this the unanim-0us report of the committee? 
Mr. HOUSTON. It is; and the Secretary of War recommends 

the acceptance of this land. And the Secretary of War in sub-
mitting that report of the Army officers to the President says: 

To carry out the policy of bringing to~ether into camps of instruc
tion regular troops and Organized Militia, it is of the utmost importance 
to the Government to own suitable sites for such camps. 

The report goes on to set out the fact that it is a<lmirably 
adapted for this purpose. You will find that this is the most 
suitable place for the gathering together of troops, the most 
healthful and best watered place that could be found in all the 
country. This section of country is a health resort; people go 
there from all sections to find health and strength. 

I want to say that I have an amendment that I want to offer 
to the bill when it is read under the five-minute rule. 

l\Ir .. 1\fANN. l\fr. Speaker, this is a bill to establish a maneuver 
camp at Tullahoma, Tenn. The last bill that we acted upon 
on Calendar Wednesday was to establish a brigade camp or 
post in Tennesseea-----

1\fr. BYRNS of Tenne see. In Georgia. 
1'Ir. MANN. I beg the gentleman's pardon, it was a bill intro

duced by the gentleman from Tennessee [l\fr. MooN] that we 
passed, providing for a brigade post in his district; a part of 
it is in Georgia and a part of it is in Tennessee. 

Mr. HAY. It was in Chickamauga Park. 
l\fr. l\!ANN. I know what the situation is. I do not wonder 

that gentlemen are somewhat restive under the proposition, and 
yet they ought not to be; ft only shows the· exceeding great 
activity of the :1\Iembers from Tennessee. 
· On one day they put through a bill for a brigade post in their 
locality, the only bill of the kind that has been passed through 
the House in years, and on the next day they propose to put 
through a bill to establish a maneuver camp, the only bill of 
the kind that bas been or will be. reported, probably, or passed. 
They have been exceedingly active. Gentlemen ought not to 
think it a reflection upon them when they are grabbing off so 
much for their State. On last Wednesday we passed a propo
sition to direct the War Department to report upon the advisa
bility of establishing a maneuver camp near Anniston, Ala., to 
coT"er precisely the same States that it is proposed to cover by 
this maneuver camp. It was the same proposition. No one 
expeets that there will be a maneuver camp at both places. 
Gentlemen from Tennessee reported a proposition to have the 
War Department report upon Anniston, while at the same time 
they were slipping the knife into the proposition by getting a 
report to really establish a maneuver camp in Tennessee. All 
the discussion the other day was idle waste of time if this reso-
1 ution is to be pas ed, as I assume it is. Both resolutions were 
reported unanimously from the great Committee on Military 
Affairs. It is impossible to put both into final execution. 

I do not know where the maneuver camp ought to be or 
whether there ought to be one at all, but it seems to me that it 
is a part of wise legislation when you have ordered a report 
upon one proposition to wait until you get the report before 
you determine upon something that entirely eradicates any need 
of the report. If this camp be established, there is no occasion 
for the maneuver camp at Anniston, because both are to serve 
the National Guard of the same States. 

I now yield to the gentleman from Tennessee [l\fr. BYRNS) 
to explain in~ moment why this is done, and in my time. 

Mr. BYRNS of Tennessee. Mr. Chairman, I can say to the. 
gentleman that, as a matter of fact, the acceptance of this 
land, donated as it is by the citizens of Tullahoma and the vicin
ity, will not interfere with Congress accepting any lands, if it 
chooses to do so, in Alabama, because this resolution imposes no 
obligation ... upon this Congress or any future·Congress to enlarge 
these land or to spend any money upon them unless future in
vestigations shall determine the necessity and the wisdom of 
making such improvements. 

Mr. l\IANN. Oh, of course we are not required to do any
thing with the land, but why do we accept it? We accept it 
for a purpose. Does the gentleman mean to say that there is no 
intention to carry out the purpose? 

Mr. BYRNS of Teunes e·e. The gentleman from Illinois has 
been kind enough to yield me time in which to m·ake fill explana
tion. I will say to tlle gentleman in brief, that Gen. Maloney, 
the adjutant general of the State of Tennessee, stated in the 
hearings held by the Committee on Military Affairs that there 
is no permanent place in Tennessee where. the militia can be 
maneuvered and given proper practice. It is absolutely necessary 
to carry the militia to Chickamauga Park in order to have a 
field large enough for maneuvering purposes, and he proposes, 

nnde~ · sec,tion 1661, to apply about $12,000 or $15,000 of money 
now m his bands toward putting this land in proper shape for 
maneuvers and target practice. It will not only be subject 
to the use o-f the Federal troops, but, with the consent of the 
War Department, will be for the use of the State militia as well 
as the militia of the other States in the southeastern division. 

.Mr. :MANN. Mr. Speaker, if the purpose of the gentlemen is 
to establish a mu.neuver camp for the benefit of the National 
Guard of Tennessee, the land ought to be donated to the State 
of Tennessee and not to the General Government. But the pur
pose is indicated. by the resolution itself. It is to establish a 
maneuver camp for the maneuvering of troops, and so forth, 
from the group of States composed of Kentucky, Tennessee, l\1is· 
sissippi, Alabama, Georgia, Florida, North Oarolina, and South 
Carolina; that is, a maneuver camp for the National Guard 
of all these States. Would anyone here propose-and that is 
what I yielded to have answered-to establi h a maneuvel" 
camp at this point for the National Guard of all these Stutes, 
and then turn around ne.'{t week and establish a maneuver camp 
at Anniston for the benefit of the troops of the same State?' · 

Mr. PEPPER. .Mr. Speaker, will the gentleman yield? 
Mr. MANN. Yes. 
l\Ir. PEPPER. l\Ir. Speaker, I heard the statement of the 

adjutant general before the Committee on Military Affairs. I 
fully agree with the statement of the gentleman from Illinois 
[l\1r. ~l.A.NN], that the only purpose of this resolution is that ·at 
some time possibly the United States Government may expend 
some money on this proposition and develop it. Yet at the ama 
time, as I understand the situation, the business men of Tulla
homa and others interested have secured options upon this land. 
It is desired to have it as a maneuver ground, and we asked the 
question of the adjutant general, Why not donate this to the 
State, just as the gentleman from Illinois has now asked the 
question? He said : 

If the National Government will not ac.c.ept it, of com·se we will 
donate it to the State, but we prefe1· to have the National Governm~nl 
(}Wn it for the avowed purpose that possibly at some time they wm ·use 
it as a national training camp. 

But at the same time it does not seem to me to impo e any· 
obligation on the National Government to so use it if they do 
not wn.nt to do so. 

Mr. MANN. Does the gentleman mean to contend that Con· 
gress would play a confide.pee game on these people and pass a 
resolution accepting their gift for the purpose of establishing a 
maneuver camp and for the maneuvering of troops, and so forth, 
from a group of States composed of all of those States with no 
intention of carrying that into effect? That would be a plain 
confidence game, and I am sure that no gentleman in this House 
would be a party to a confidence game of that sort. 

l\Ir. HELM and l\fr. BYRNS of Tennessee rose. 
The SPEAKER. To whom does the gentleman yield, if ta 

anybody? 
l\Ir. l\IANN. I yield to the gentleman from Kentucky. 
lir. HELM. Can the gentleman from Illinois tell the House 

how many troops, if any, are stationed in Kentucky, Tennes• 
see, Mississippi, Alabama, Georgia, Florida, North and South 
Carolina? · 

l\fr. MANN. I am unable to give the gentleman the informa· 
tion asked for. Some member of the Committee on Militar31 
Affairs can give it, probably in very short language, and I yield 
for that purpose for half a minute. 

l\Ir. HELM. l\Ir. Speaker, I would like to ask the chairman 
of the Committee on .Military Affairs if it is not a fact thnt in 
this group of States there are only two States in the group that 
have a mobile Army post, one in Kentucky-and that has been 
abandoned-and in Georgia they have two or more, and have 
ample ground on which to conduct the maneuvers? 

Mr. SLAYDEN. Mr. Chairman, in the absence of the chnir· 
ruan of the Committee on l\Iilitary .A,ffairs I will say that T do 
not recall any other station for the mobile Army. The que tion 
of the gentleman, I suppose, did not go to the Coast .Artillery1 

l\Ir. HELl\I. Yes; it simply applies to Kentucky, and thern ig 
no coast in Kentucky or Tennes ee. 

Mr. SLAYDEN. But there is in North Carolina, Georgia, 
Florida, Alabama, and Louisiana, and this is intended to apply 
only to the mobile Army, of course. 

Mr. HELM. As a matter of fact--
Mr. SLAYDEN. I know of no other, except Fort Thomas, Ky .. 
Mr. HELM. And that has been abandoned. 
lli. SLAYDEN. And Fort McPherson a.nd Fort Oglethorpe1 

Ga. 
l\Ir. HELM. Will the gentleman yield to me enough time to 

a~k the gentleman from Texas another question? 
.Mr. l\!ANN. It depends upon how long it takes to answer it 

I yielded for a half a minute, and they have taken two minutes. 

, 
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Mr. HELM. I would like for the gentleman from rexas to 
inform the House what it costs to equip one of these rifle ranges 
or maneuvering grounds? 

Mr. SLAYDEN. I regret to say I can not inform the gentle
man because it depends upon the topography of the ground. 
You may haxe to erect artificial butts where you are out on n 
plain, or you may have to cut into the side of a Illi)lmtain. 

Mr. HELM. Can the gentleman suggest any rifle range where 
.nn adequate equipment has been installed and state what has 
been the cost of it? 

Mr. SLAYDEN. I am sorry to say I can not. The only -one 
I have personal knowledge of is in Texas, and there it cost 
nothing, because they had a mountain side against which to 
Shoot. 

Mr. HELM. I thought they had a target arrangement. 
Mr: SLAYDEN. Where? 
l\Ir . HELM,, On these rifle ranges. 
Mr. SLAYDEN. They do have them. 
Mr. HELM. Do not they cost anything? 
Mr. SLAYDEN. Oh, certfilnly; but they a.re not very ex

pen ive. 
Mr. PEPPER. It is claimed that the cost of an .adequate 

rifl range would be 0,00-0. I will say The Adjutant General, 
as has already been stated, gave it as the special intention to 
spend. $15,000 of that money from the State's portion -on the 
rifle rtmge.. 

And now I want to say further to the gentleman from Illi
nois that, as I understand this proposition, it does not involve 

• any great amount of expenditure except for the rifle range. 
They are not going to put up -any buildings there. It is just 
tor the summer camp of the National Guard and the Regular 
Army when they meet in joint maneuvers. 

Mr. MANN. The gentleman entirely misunderstands what I 
say if he thinks I am attempting to determine where the ma
nem-er camp should be. But here is a committee which one 
week asks the department to report information in regard to a 
maneuver camp at Anniston, Ala., and the next week proposes 
to pass a resolution locating that maneuver camp at some other 
point. What is the logic of that? What is the purpose of eall
ing n the department for the information? I was not in favor -0f 
the resolution calling on the department for information, but 
I wr s overruled by the -consensus of opinion in the House, and 
we lmve asked the department for it Why should we not wait 
until we obtain the information in order to see whether we 
should locate the maneuver camp at Tullahoma -0r at .Anniston? 

l\1r. McKELLAR. May I interrupt the gentleman? 
l\1r. l\iANN. Certainly. 
Mr. McKELLAR. The report was before the committee that 

unle. s this matter was accepted at this time the party who 
had ome options on the land could not give them. If !he Gov
ernment has them, and should afterwards determine that the 
~niston site is a better site, it could accept the Anniston site 
and establish a maneuver camp there. There is no inconsistency 
about it. It just has the choice of· two places, where otherwise 
it would have the choice of one. 

Ur . .l\1ANN. I would say that it was an inconsistency to 
ace!ept a maneuver site at ·one place unless 1t was intended to 
utilize the camp for that purpose. Do I understand the gentle
man to say that we have the moral right to accept every do
nation made at their expense, with no intention to carry out 
what they have a right to expect! I would not be a party to 
such a transaction, public or private, under any circumstances. 

Mr. HOUSTON. Will the gentleman yield for a statement? 
Mr. MANN. If it is not too long. 
Mr_ HOUSTON. Well, it will be short. I wish to say this, 

that there is not at this time any antagonism between the effort 
to establish a rifle range and camp at Tullahoma and establish
ing the same at Anniston, Ala. 

Mr. MANN. I have observed that the gentleman from Ten
nessee [Mr. HousroN] supported the Anniston proposition, and 
that the gentleman from Alabama [1\Ir. BLACKMON] is not op
posed to_ this proposition. What does that mean?· It means 
that they want to establish two maneuver camps-one at Tulla
homa and one at Anniston-for the flame purpose. That is what 
I am opposed t o. · 

l\fr. HOUSTON. Will the gentleman yield to me for a mo
ment? 

Mr. MANN. Certainly. , 
l\Ir. HOUSTON. J: want to say that I supported the propo

sition to have the board of engineers examine the location at 
Anniston, Ala., because I thought it was honest and fair and 
just that I should do so. We came before this House at the 
last session of Congress asking th t this same thing be done 
for Tullahoma, Tenn'J and that we might have a report. The 
report was made. Now, then, I can not say in good faith and 
candor that the people of Anniston, Ala., shall not have the 

· ~e opportunity to have an investigation in order to .tee what 
the conditions are there. 

Mr. MANN. You ought to wait. You are trying to :preclude 
the people of Alabama from getting a maneuver camp by hav
ing yom own accepted at this time. 

Mr. HOUSTON. Not at ·all-not at this time. I am trying 
to make all the headway possible. There is n-o reason why this 
would preclude Anniston, Ala. If the Government accepts this 
5,000 acres of land, and it sees proper then to accept 5,000 more 
from Anniston, .Ala., it has the discretion to improve and extend 
the one most desirable. If Tullahoma can not beat it on its 
merits, then we ought not to · have it; but if it can, we ought to 
have it. 

1\Ir. MANN. If the Government accepts a donation of land 
at the expense of private individuals, and then does not use the 
land for the purpose for which it is donated, I repeat again it is 
a confidence game on the part of the Government to which no 
gentleman ought to be a party. I take it if this land is ac
cepted it is the express intenti-0n of Congress to provide at this 
place maneu"'er ground for these States. Now, if the gentlemen 
are so anxious, I will withhold the balance of Ihy time .and let 
them explain. 

Mr. SLAYDEN. Mr. Chairman, I yield three minutes to the 
gentleman from Alabama Uir. BLACKMON]. 

Mr. BLACKMON. Mr. Chairman, I haye only a few words to 
say with reference to this proposition at Tullahoma, Tenn. I 
.run not engaging, and I would not engage, in a c-0nfiden~ game., 
but I think this, that the proposition from Tullahom~ Tenn.~ 
is a remarkably liberal one, and at this time it is more liberal 
than I expect to offer a.t Anniston, Ala.; unless the Government 
proposes to d-0 something for me. 

Now, with reference to Tullahoma, Tenn., they J)ropose to 
donate 5,-000 a.cres of land. They ask the Government to ac
-cept it. I am not going to offer 5,000 acres of land at Anniston, 
Ala., unless the Government will agree, in accepting it, to give 
me something in return for it That is the position I take on 
this question. 

Mr. MURDOCK. Mr. Speaker, will the gentleman yieldr 
The SPEAKER. Does the gentleman from Alabama yield 

to the gentleman from Kansas! 
l\fr. BLACKMON. I do. 
Mr. MURDOCK. Why does any set of men propose to give 

5,000 acres of land to the Government? What benefit do they 
get out of it? 

.Mr. BLACKMON. The question answers itself. 
Mr. MURD

0

0CK. I do not think it does. 
Mr. BLACKMON. If they give this land they hope to get 

something in return for it, just as other people do in giving a 
bonus for an industry that will bring money into the com
munity. 

Mr. MURDOCK. Do they expect something else to follow 
this grant? 

Ur. BLA.CK.MON, I do· not say that. Alabama is not follow
ing Tennessee. 

Mr. MANN. You have skinned them. [Laughter.] 
Mr. BLACKMON. No. If this proposition is submitted to 

the War Department, I believe that the War Department as it 
i.s now constituted will be absolutely fair in this matter. I do 
not believe that Tennessee, Illinois, ()r any olhe1· State in the 
Union can cause the War Department to put up a job on the 
people. I do not · believe they will do it, and for myself I am 
willing to take my chances on the r-eport, if we ever get it. I 
believe that the advantages at Anniston are far superior to 
those at Tullahoma, Tenn., but I am willing for the Wru.· De
partment to determine that question for itself. 

M.r. :MARTIN of South Dakota. Mr. Speaker, will the gen
tleman yield? 

The SPEAKER. Does the gentleman from Alabama yield to 
the gentleman from South Dakota? 

Mr. BLACKMON. I can not I have not the time. 
Mr. MARTIN of South Dakota. Just for a question? 
Mr. BLACK.MON. It seems I must do so, but I ha-ve only a. 

very few minutes. 
Mr. SLAIDEN. Mr. Speaker, I yield one minute more to the 

gentleman from Alabama [Mr. BLACKMON] to enable him to 
answer the question of the gentleman from South Dakota. 

The SPEAKER. The gentleman from .Alabama [Mr. B:r..ACK
MON] has one more minute. 

Mr. l\1ARTlli of South Dakota. The question I wanted to 
ask the gentleman was this; D-Oes the gentleman anticipate 
that both of these maneuvering c mps will be established'? 

1\Ir. BLACKMON. I should say not. 
Mr. MARTIN of South Dakota. If the Government has ac

cepted the one in Tennessee is there very mueh likelihood that 
it will also take the one from Alabama? 
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.Mr. BLACK.MON. I am looking at this from this standpoint: 
I do not consider that the Government gets anything by this 
bill. I do not agree that you can cede land in a State by an act 
of Congress or resolution of this kind. The State of Tennessee, 
when the report comes in favoring .Anniston, will say, "We will 

' never cede this 5,000 acres to the Government," which must be 
done, of course, if the Government. acquires title. 

1\Ir . .MARTIN of Colorado. And unless the State cedes it to 
the Government this bill will not be effective? 

l\Ir. BLACKMON. No. No private party can cede jurisdic
tion over land to the Government. It must be done by an act of 
the legislature of the State. 

Mr. MARTIN of South Dakota. If the Government does not 
get this land it will be because the State of Tennessee wili 
keep it back, because this resolution directs the Secretary of 
War to acquire this land. 

Mr. BLACKMON. It directs the Secretary of War to take 
steps to acquire title to it. 

The SPEAKER. The time of the gentleman has expired. 
l\Ir. SLAYDEN. Mr. Speaker, I would like to ask the gentle

man from Illinois [Mr. l\IANN] to use some of his time. 
l\fr. MANN. l\!r. Speaker, I yield one minute to the gentle

man from Tennessee [l\fr. HousToN]. 
l\fr. ~OUSTON. Mr. Speaker, I thank the gentleman from 

Illinois for his courtesy. 
I do not understand just how the gentleman means to employ 

the term "confidence game." I do not know just what he 
means by that statement. But I want tQ state that in my re
marks at the outset I stated that I would be perfectly frank and 
candid, and would Eay that if this land were ceded to the Gov
ernment, and the Government accepted the donation, ve would 
expect and we would hope that the Government might be in
duced to make further investments, and the report shows it can 
buy more land at a reasonable price. That is not .a confidence 
game. If our showing of facts does not make it appear to the 
Government that it is a proper place at which to establish this 
rifle range, then the proposition ought to fall. There is noth
ing in that which is not fair and candid and frank 

l\1r. ~N. Mr. Speaker, I yield three minutes to the gen
tleman from Tenne see [1\Ir . .A.UST! i). 

Mr . .AUSTIN. Mr. Speak~r, this resolution comes here prac
tically with the indorsement of a Republicun Congress, the 
Sixty-first, which first passed upon it. It comes with the 
unanimous indorsement of the Military Comn::iittee of a Repub
lican House. Then it is here now with the indorsement of and 
a unanimous report from the Military Committee of a Demo
cratic House. It has the approval of a commission of Army 
officers who have been upon the ground and have studied not 
only the local situation but the needs and requirements of the 
service. It has the approval of two Secretaries of War, one a 
Democrat, Hon. Jacob 1\I. Dickinson, of Tennessee, and the 
pre ent Secretary, who made a very excellent speech last night 
in the home town of the gentleman [Mr. l\iANN] who is oppos
ing this proposition. [.Applause.] 

Something has been said in this connection about Tennessee. 
Tennessee is the banner volunteer State when it comes to fur
nish soldiers for the defense of the Union, an,d the town that I 
represent on the floor of this House stood next to .New York 
City in the number of recruits during the Spanish-American 
War. The smallest county in the district that I represent. 
having 2,200 voters in it, furnished over 500 private soldiers to 
the Spanish-American War. So, basing this proposition from 
that standpoint, Tennessee haA a superior cI:aim, which I hope 
will be recognized by both sideA of the House. 

I made it a rule in this House, Mr. Speaker, to follow the 
report of a committee where it is a tma'.'nimous report. I stand 
by my colleagues on this side of the House when they come 
here a unit for :my proposition, no matter what section of the 
country it benefits. If we are to have intelligent legislation, 
we must depend on our committee , and have confidence in 
their honor and their interest in the public service of the 
country. 

A rifle range is needed not only from the standpoint of the 
r eport of a commis ion of Army officers for the Regular .Army, 
but it is needed for the State militia of the National Guard of 
the Southern States: [.A.pplau e.] 

The SPEAKER. The time of the gentleman has expired. 
Mr . .1\1.ANN. I yield five minutes to the gentleman from South 

Dakota [l\fr. l\iARTIN]. 
l\fr. MARTIN of South Dakota. l\Ir. Speaker, it is very inter

esting indeed to observe the plan of economy that is being 
worked out in regard to the handling of our standing Army 
by the Democratic Committee on Military Aff'airs of this House. 
We were told early in the session that our present system of 

handling our standing A.rmy was extravagant, and in con
sonance with that sort of a suggestion one of the first things 
done by this committee, backed np by the Democratic majoricy, 
was to announce to the country by a bill, which has passed the 
House, that it was reducing the Cavalry arm of the service 
one-third, from 15 regiments down to 10. Immediately follow
ing this legislation, notwithstanding they a.re proposing to elimi
nate 5 of the 15 Cavalry regiments, and notwithstanding we 
have splendid Cavalry posts, constructed within the past 10 
years, to house nicely the entire 15 regiments, they put through 
a bill increasing the capacity of the Cavalry post at Fort Ogle
thorpe, Ga., from 1 regiment to 3 regiments, or a brigade 
post, meaning the expenditure of all the way from $2,000,000 
to $4,000,000. ' 

What happens next? A bill passes the House authorizing the 
Secretary of War to investigate and report upon the feasibility 
of taking over a maneuver camp down in Alabama. That has 
been passed. Now we are invited to consider the acceptance of 
5,000 acres of land to establish a maneuver camp in the State 
of Tennessee. What is it going to cost the Government if it 
accepts this land and proceeds in good faith to establish that 
maneuver camp? No one knows. The chairman of the Com
mittee on Military .Affairs is conspicuously absent from this 
room as these questions are being propounded. 

l\fr. PEPPER Will the gentleman yield? 
l\fr. MARTIN of South Dakota. I am sorry to say I have 

not time to yield. The gentleman from Texas [Mr. SLAYDEN]; 
with long service on the Military Committee, frankly confesses 
that he does not know what it would cost. We are embarking• 
under Democratic leadership upon unknown expenditures run
ning into the millions after a declaration of economy to be 
adopted by the Committee on l\Iilitary .A.ff'airs. 

We have heard a great deal said about political posts, and it 
has been intimated that some of the present posts were not 
established by the Secretary of War or the .Army Board, but by 
acts of Congress for political purposes. .A.re not every one of 
these recent enterprises started for purposes purely political 1 
Of what need is there for two maneuver posts or grounds, one 
in .Alabama and one in Tennessee, for the same series of States, 
unless it is for political maneuvers? It has no necessity in the 
proper handling of the stinding Army or the State militia1 
If this is the type of economy projected into the management 
of military affairs by legislation of Congress directing these 
things to be done, we will need some imagination to anticipate 
where will be the end and to what extravagance of expenditure 
we are to be led by the Democratic leadership of the Committee 
on Military .A.ff'airs. · 

Mr. SLAYDEN. Mr. Speaker, how much time has this side 
remaining? 

The SPEAKER pro tempore (Mr. KITCHIN). Nine minutes. 
l\!r. SLAYDEN. I will ask the Chair to let me know when 

I have used two minutes. Mr. Speaker, I want to say in reply 
to the gentleman from South Dakota [l\lr. l\l.ARTIN] that while 
there was no minority report filed, the Committee on l\filitary • 
Affairs was not unanimous in · its opinion as to the wisdom of 
these projects, but, as frequently happens, a small minority.re
frained from filing views that run counter to that of an over
whelming majority of the committee. 

The gentleman insinuated that the committee is undertaking 
legislation along sectional lines, that it proposes construction 
in the South that it would not consent to in the North. I want 
to remind him that the proposed schemes· of economy that he 
complains of are the inventions of the major general who is 
Chief of Staff, Gen. Leonard Wood, and Secretary Stimson, both 
of whom I belie·rn are admittedly Republieans in politics, if Gen. 
Wood has any politics whatever. 
· Mr. HELl\I. Will the gentleman yield 1 

Mr. SLAYDEN . .I C3Jl not, I have so short a time. The 
gentleman from South Dakota asked a question as to the prob
able cost of the enlargement of quarters and barracks at Fort 
Oglethorpe for two additional regiments of Cavalry. He knows 
that it is impossible to tell that until the types of buildings have 
been agreed upon. But I want to say that we have reduced by 
specific mandate of law the cost of such buildings to be erected 
hereafter. That has been done in this House by legislation pro
posed by the committee that he criticizes now in an unfriendly 
spirit. Mr. Speaker, I yield the balance of my time to the gen· 
tleman from Tennessee [Mr. BYRNS}. . 

.l\fr. BYRNS of Tennessee. Mr. Speaker, my colleague from 
Tennessee, Judge HousrnN, in whose district this land lies, has 
explained to the House the purpose of this resolution. The 
gentleman from Illinois [Mr. l\iANN] it seems to me has mis
conceived the purpose of this resolution. He seems to find some 
ground of criticism in the fact that this bill follows a bill passed 
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last Wednesday provjding for a brigade post at Ohicka.mauga. 
My friend has fallen into the error of .stating that that brigade 
post is to be located in the St.ate of Tennessee. That post is to 
be located in Ohlckamauga Park, ·in the State of Georgia, just 
across the line from Ohattanooga, Tenn. 

·Now, I want to say to the House that there is nothing behind 
this proposition. It" carries with it no obligation -0n the part of 
Congress to spend any_ money upon the site at Tullahoma unless 
in the judgment of Congress it is the part of wisdom to do so. 

Mr. MICHAEL E. DRISCOLL. Will the gentleman yield? 
.Mr. BYRNS of Tennessee. Yes. 
Mr. MICHAEL E . . D_RISCOLL. How many acres will be re-

quired for ~i:tneuver grounds altogether? -
!ifr. BYRNS of Tennessee. That will depend upon the kind 

of maneuver grounds to be provided. 
l\f r . MICHAEL E. DRISCOLL. Will it take 20,000 or 30,000 

acres? 
My BYRNS of Tennessee. I was about to state that if the 

maneuver grounds are required for Artillery purposes the War 
Departm~nt requires from 25,000 to 4-0,000 acres of land. 

l\Ir. MICHAEL E. DRISCOLL. Why would it not be wise 
b_efore you permit it to be bought by the Government, to know 
how much the Government is going to pay for the balance? 

.Mr. BYRNS of Tennessee. Th_is is not a proposition to buy 
5,000 acres of land; it is proposed to donate 5,000 acres to the 
Government. 

Mr. MICHAEL E. DRISCOLL. Beware of the Greeks bear
ing gifts. Why would it not be wise fo wait before the Govern
ment is committed to the accept.a.nee of this 5,000 acres to know 
whether the State of Tennessee will cede the sovereignty over 
25,000 or 30,00-0 acres, and know how much tl1e Government will 
have to pay for it? 

Mr. BYRNS of Tennessee. The :report of the board of .Army 
officers shows that this land can be purchased very cheap, at 
about $10 or $12.50 an acre, if the United States Government 
shouJd desire in the future to buy more land. ' 

.Ur. MICHAEL El DRISOOLL. What is it worth? Is it 
worth over a dollar an acre? It may not be worthy anything 
except for a maneuver camp, and practically nothing for farm
ing pm·poses. 

Mr. BYRNS of Tennessee. The report of the Board of Army 
·Engineers shows that the land is reasonably worth $10 or 
$12.50 per acre, -and that it can be bought for that sum. 

l\fr . .MIOHAEL E. DRISCOLL. I was against the resolution 
last week, because I thought there ought to be a committee of 
Army officers sent out to select the best place, the cheapest 
place, the most available place in that cluster of States, and 
that that should be taken, and that we should not be com
mitted to ~everal of them at the same time. 

Mr. BYRNS of Tennes ee. That is exactly the c-0m·se that 
has been followed in this instance. A resolution was passed in 
the Sixty-first Congress authorizing a board of Army officers to 
go down to Tennessee and Georgia and investigate this and 
other sites. 

I was about to say that the War Department is now urging 
eYery State to select a permanent site for mobilization purposes 
and for camp instruction. The adjut.ant general ·of the State of 
Tennessee appeared before the Committee on :Militarv Affairs 
and said that he had been urged by the War Depa1:tn1ent to 
select some ·place in the State of Tennessee where the militia 
coulcl meet, where it could be mobilized in the event of war, or 
where it could meet for target practice and instruction during 
times of peace. He stated that he did not have the money with 
which to purchase and prepare lands in Tennessee for such pur
pose, but that if Congre s would only agree to accept these 5,000 
acres of land he could use about $15,000 which he has in his 
possession for the purpose of putting this land in good condition 
for rifle target practice. He says that its natural condition is 
such that it will not tequire very much money to put it into 
suitable condition for a militia ritle range, and that with an 
extra $15,000 this land can be put in proper condition for na
tional matches, and he urged the Committee on MUitary Affairs 
in the interest of the militia of Tennessee, who now have n~ 
permanent place to go for practice or where they can have in-
1)truetion given them, to report this resolution. We are anxious 
that Congress shall pass it now, because the Board of Trade of 
Tullahoma has secured from people living in the Yicinity of that 
¢ty options on this land which are about to run out. Unless 
the United States Government accepts it now, it may possibly 
be too late if the matter is deferred, as some gentleman has sug
gested ought to be done. I see no reason why Congress should 
not accept it 

If in the future the United States Government shall decide, 
as_ I _ ~hink it ought to decid~, to establish a great mruieuv~ing 

ground for the troops in the Southen.stern States, just as they 
ha'Ve recently .done in Wisconsin, then I believe no better place 
in the South could be selected than Tullahoma; but that is a 
question for a future Congress to decide. 

The SPEAKER. The time of the gentleman :from Tennessee 
has expired. 

l\fr. MANN. Mr. Speaker, how much time have I remaining? 
The SPEAKER. Four minutes. 
Mr. MANN. Mr. Speaker, I yield two minutes to the gentle

man from Tennessee. 
:Mr. BYRNS of Tennessee. Mr. Speaker, I run very much 

obliged to the gentleman from illinois for this courtesy. He is 
not only one of the most able and useful Members of the House, 
but he is also exceedingly courteous and obliging at all times. 

Mr. Speaker, the passage of this resolution does not pledge 
any Member of Congress to appropriate money for the improve
ment of the land in the future. I believe that if the time shall 
come, if it ever does, when the War Department thinks it 
proper to recommend that money be expended in order to secure 
proper maneuvering grounds for troops in the Southeastern 
States, Oongress will see fit to accept this location, since it will 
have a nucleus of 5,000 acres to start with; but if it does not, 
the citizens of TullahDma and the State of Tennessee will not 
complain. Former Secretary of War Dickinson urged the ac
ceptance of this land in the last Congress, and the House, in 
the Sirty-first Congress, unanimously passed this bfil It was 
sent to the Senate, and there amended so as to provide for a 
commission ·of Army officers to go down filld look O">er the land. 
They have made their report ro Congress, in which they strongly 
urge the acceptance of this land. They st.ate that it is well 
watered; that it is healthy and sanitary; that it iB cen.trnlly 
located and easy -0f access; illld that it po~ all those ele
ments necessary for suitable and pror,er target rifle ranges and 
cam.rs of instruction, and that it will also provide a place for 
mobilization whenever needed. • 

Th.at it is not large enough for man.em---ering purposes for 
Artillery I will admit, but it is large enough for mobilization 
of troops in the .event of war. It is large enough for camps 
of instruction not only for the Militia of Tennessee but for the 
militia of any other State that desires ro send its troops to that 
point in time of peace. It is also within easy reach of the 
regular soldiers located at Fort McPherson, in Georgia, where a 
brigade post is intended to be established, and I trust that the 
House will adopt the resolution. [Applause.] 

l\Ir. Mfi"'N. 1\fr. Speaker, I yield the balance of my time to 
the gentleman from New York [Mr. MICH.A.EL E. DRISCOLL]. 

The SPEAKER. The gentleman from New York is recognized 
for two minutes. 

.Mr . .i\IIOHAEL Ill DRISCOLL. Mr. Speaker, I was one of 
tho e who opposed the resolution a week ago which pro-vided far 
the sending of a commission of Army officers down to examine a 
proposed site in Alabama, and we who opposed that resolution 
then stated that we believed it was better all around and it 
was the part of wi dom all around to provide a commission .of 
Army officer to go down there to examine the various sites in 
the several States, see the several land companies and promoters, 
and pick out the most .advantageous site, all things considered, 
price and eyerything else. When land companies come before 
committees of Congress or to the Goyernment and offer 4,000 or 
5,000 acres of land for nothing it always raises suspicion in my 
mind why this generosity, why this .great liberality to the Gov
ernment? The Government is not going around begging for 
something for nothing. There is always, I say always-

1\Ir .. SLAYDEN. A negro in the woodpile? 
Mr. MICHA.EL E. DRISCOLL. A negro in the woodpile. 

They are trying to throw a sprat to cateh a mackerel. You wm 
very often find they are trying to get 10 times what the land is 
worth. Beware of people who are trying to give something for 
nothing. Now, why would not it be in the interest of economy to 
wait and not commit the Government to_ take this 5,000 acres of 
land until it can find out how much the 45,000, which are neces
sary and which surround this, can be bought for? Why would 
not it be better to wait until we know that the State of Ten
nessee will sill'render sovereignty to this .5,-000 acres to the 
United States Government? 

Mr. HOUSTON. Will the gentleman from New York permit a 
statement? 

l\Ir: MICHAEL E. DRISCOLL. For a question. 
l\Ir. HOUSTON. That information is already furnished in the 

report of the Army officers. 
. Ur. MICHAEL E. DRISCOLL. On what conditions will the 

State surrender sovereignty? 
Mr. HOUS'l'-ON. I mean in reference to the power to pur

chase land adjac~mt to this; that information is already there. 
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Mr. MICHAEL E. DRISCOLL. Of course, if the United 
States Government will buy 45,000 acres surrounding this 5,000 
acres which are given as a gift, on terms satisfactory to the land 
promoters down there, then perhaps they will persuade the 
authorities of the State government to surrender sovereignty to 
the United States. 

The SPEAKER. The time of the gentleman from New York 
has expired; all time has expired, and the Clerk will read the 
bill under the five-minute rule for amendment. 

The Clerk read as follows: 
Resol i:ed, etc:, 'That the Secretary of War tle, and he is hereby, author

ized and directed to accept the title to approximately 5,000 acres of land 
in the vicinity of Tullahoma, in the State of Tennessee, which certain 
citizens have offered to donate to the United States and which have 
been inspected by the commission authorized under the joint resolution 
approved February 24, Hill, for the purpose of establishing a maneuver 
camp and for the maneuvering of troops, establishing and maintaining 
camps of instruction, for rifle and artillery ranges, and for mobilization 
and assembling of troops from the group of States composed of Ken
tucky, Tennessee, Mississippi, Alabama, Georgia, Florida, North Caro
lina, and South Carolina. 

Mr. HOUSTON. Mr. Speaker, I deeire to offer an amendment. 
The SPEAKER. The Clerk will report the amendment. 
The Clerk read as follows: 
Amend by adding at the end of section 1 the following: 
"Pro'l:ided, That previous thereto the State of Tennessee shall have 

ceded jurisdiction over said lands to the United States." 

Mr. HOUSTON. Mr. Speaker, that amendment does not need 
any explanation; it explains itself. I want to state that after 
that amendment is adopted, if it shall be adopted, I shall pro
pose to strike out section 2 of the bill 

'l'he question was taken, and the amendment was agreed to. 
The Clerk read as follows : 
SEC. 2. That he is directed to take steps to have the State of Ten

nessee cede jurisdiction over said lands to the United States Govern-
m~ L . 

, Mr. HOUSTON. Mr. Speaker, I move to strike out the second 
section of the bill. • 

The question was taken, and the amendment was agreed to. 
The bill as amended was ordered to be engrossed and read a 

third time, was read the third time, and passed. · 
On motion of Mr. HAY, his motion to reconsider the vote by 

which the bill was passed was laid on the table. 
The SPEAKER. The Clerk will call the next committee. 
When the Committee on Na val Affairs was called-

(; 

SUSPENSION FROM PROMOTION--OFFICERS OF THE NAVY NOT PRO-
FESSIONALLY QUALIFIED. 

Mr. PADGETT. Mr. Speaker, by direction of the Committee 
on Naval Affairs, I call up· the bill S. 2004. 

The SPEAKER. The Clerk will report the bill. 
The Clerk read as follows: 

An act (S. 2004) to amend section 1505 of the Revised Statutes of the 
United States providing for the suspension from promotion of officers 
of the Navy if not professionally qualified. 
Be it enacted, etc., That section 1505 of the Revised Statutes be; 

and is hereby, amended to read as follows : 
"SEC. 150G. Any officer of the Navy on the active list below the 

rank of commander who, upon examination for promotion, is found not 
professionally qualified, shall be suspended from promotion for a 
period of six months from the date of approval of said examination 
and shall suffer a loss of numbers equal to the average six months' rate 
of promotion to the grade for which said officer is undergoing examina
tion during the five fiscal years next Jilreceding the date of approval 
of said examination, and upon the termmation of said suspension from 
promotion he shall be reexamined, and in case of his failure upon such 
reexamination he shall be dropped from the service with not more 
than one year's pay: Provided, That the provisions of this act shall be 
effective from and after January 1, 191~." 

Mr. :MANN. I think we ought to have some explanation. 
Mr. PADGETT. Mr. Speaker, I will ask that the Clerk read 

the rei;rort of the committee containing the letter to the chair
man of the committee from the Secretary of the Navy. 
. Mr. MA~~. That is not very satisfactory. Why does not 
the gentleman explain it? 

Mr. PADGETT. · My voice is in very bad condition, and I 
suggested it simply to . save my voice. In the early history of 
the Navy, when the classes were small, the law provided, under 
section 1505 of the Revised Statutes, that when an officer came 
up for examination for professional qualifications, if he failed, 
he should be suspended for 12 months. It now happens that 
the classes are much larger. When the classes were small the 
arrangement of one year's suspension put the officer back only 
a few numbers, but now with the large classes of from 100 to 
200 members the effect of it is to put the officer back from 100 
to 200 points, so that it is a demotion or a punishment of from 
2 to 5 years. It has become entirely too severe, and this 
provides that he shall be suspended for 6 months, which will 
give very severe punishment, put not so severe as the other. It 
hns been recommended by the committee unanimously and has 
passed the Se!!ate. I think it is a good measure. The punish
ment that is proyided in this bill will be amply sufficient and 

will remove by its passage the severity which bas grown out of 
the enlarged classes from the time that the law was first 
enacted. 

There is another provision in the bill which provides : 
And upon the termination of said suspension from promotion he shall 

be reexamined, and in case of his failure upon such reexamination he 
shall be dropped from the service with not more than one year's pay: 

Pt·o'l:idea, That the provisions of this act shall be effective from and 
after January 1, 1911. 

In his letter the Secretary calls attention to that provision, as 
follows: 
. The provision of law under con.side.ration has to d~ only with profes

sional failure and does not at all involve the question of miscond•.Jct; 
the moral qualifications a.re first passed unon by tbc f7B.lllining board 
and are reported upon in connection with the ex:a:miru.fion as a whole. 
If the misconduct shown by an officer's record is such ns to require an 
adverse report as to his moral qualifications, then the following pro
vision of law from the act of August 5, 1882 (22 Stat., 286), applies: 

" Whenever on an inquiry had pursuant to law, concerning the fitness 
of an officer of the Navy for promotion, it shall appear that such 
officer is unfit to perform at sea the duties of the place to which it is 
proposed to promote him, by reason of drunkenness, or from any cause 
arising from his own misconduct, ancl having been informed of and 
heard upon the · charges against him. he shalJ not be placed upon the 
retired list of the Navy, and if the finding of the board be approved by 
the President, he shall be discharged with not more than one year's 
pay:" 

So that if an officer be fonnd moralJy disqualified, then, whether or 
not he be found professionally quaUfied, if the finding of the board be 
appro\ed by the President, the officer is discharged with not more than 
one year's pay. Attention is invited to the fact that in such case, i. e., 
in case of a finding of moral disqu.alification, the discharged officer is 
given a year's pay, although in the case of the officer whose record is 
irreproachable but who fails u_pon his professional reexamination he is 
discharged without any further pay whatever. In view of this appar
ently adverse discriminapon against the office:r in the case of a final 
professional failure it has been thought only just to add a similar pro
vision in the proposed modification of the law, a draft of which 
accompanies this letter. · · 

I thin.k that fully explains the scope and purpose of the bill, 
~d I shall reserre the remainder of my time, l\Ir. Speaker. 

Mr. SISSON. I would like to a.sk the gentleman whether the 
.committee considered the question of increased pay-as to the 
number of officers whose pay would · be affected by this change 
in the law? 

Mr. PADGETT. It does not increase the pay at all. 
Mr. SISSON. It increases the rapidity of promotion, and 

promotion increases pay, does it not? 
Mr. PADGETT. If the officers were to pass their examina

tion, this would have no effect whatever on promotion. 
Mr. SISSON. In other words, this bill is for the purpose of 

promoting the inefficient and those who are unable profession
ally to pass an examination, in order that they may more easily 
get up to a higher grade, where they may draw a higher salary, . 
is it not? 

Mr. PADGETT. No; I think not. The effect of it is that 
where a man is called up for examination and fails to pass on 
the questions on which he is examined, under the law he is 
given another opportunity. 

l\Ir. SISSON. But it is 12 months. 
l\1r. PADGETT. He is suspended for 12 months, which oper

ates as a penalizing of from two to five years. This law pro
vides he shall be suspended for 6 months, which would reduce 
the penalty by one-half. Now, durinO' the 12 months of his 
present suspension, others coming along for examination would 
pass on ahead of him, but this one, at the end of 12 months, if 
he passed his examination, would go along in the line. Under 
this law he would stand his examination at the end of 6 months, 
and, if he passed, would proceed in the order of his promotion, 
with only those going in front of him who had passed during the 
6 months instead of during the 12 months. 

·Mr. SISSON. But the fact still remains that if he is penal
ized 200 points for failing to pass, it would prevent his promo
tion for five years. It seems that for as long as five years he 
would remain in the grade he is now in? 

1\Ir. PADGETT. Yes. 
Mr. SISSON. And his pay could not be increased? 
Mr. PADGETT. No ; but another man would pass on in his 

place, and the other man's pay would be increased. 
Mr. SISSON. · That is true; but would it not result in the 

man who is professionally efficient and could stand the exami
nation proceeding to a higher grade? And he is the man who 
ought to proceed to a higher grade. 

Mr. PADGETT. That may be true; but--
1\Ir. SISSON. In other word , does it not resolve itself down 

to this proposition, that it is an easy· mode for the inefficient to 
get another opportunity to get into another grade? 

l\Ir. PADGETT. No. It resolves itself into this proposition, 
that where a punishment, brought about by a change in condi
tions, is found to be too severe and unjust, he is promoted to a 
place where it is fair and just. In other words, it is an adapta
tion of punishment to changed <:Q.nditions. For instance, to 
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illustrate: When I was a child my father dealt with me and 
punished me as a child, but when I got to be a young man he 
dealt with me on a different basis, with a different qualification, 
and a different punishment. '!'hat is what the Navy proposes 
to do. This is to adapt the punishment to the changed condi
tions that have been brought about by the enlarged condition of 
the Navy. . 

l\fr. SISSON. In other words, there is a great deal more de
mand now for promotion and salaries than there was formerly? 
Is that it? 

Mr. PADGETT. I do not know that it is. 
l\fr. SISSON. You promote a man now after he has stood an 

examination, and he is not permitted to be examined again until 
12 months? 

l\fr. PADGETT. Yes. Others would go ahead and be ex
amined in his place. 

l\fr. SISSON. Yes; others would go ahead and be examined 
in his place, but that would be by virtue of his inefficiency, 
would it not? The others would not be responsible for that? 

Mr. PADGETT. Not at all. 
Mr. SISSON. Are you going to hold the child, for example, 

who wants to remain so a long time, a child who is intel
lectually inefficient,.and enable him to be the more easily pro
moted, when the man who is a man and who is professionally 
efficient would be promoted anyway? Under the present law 
he would be promoted. 

l\Ir. PAD GETT. Not at all. Under the present law they 
would pass up for examination at certain times in their service. 
For instance, you take the graduate midshipmen. At the end 
of two years they pass up for examination and promotion to 
ensign. The next class of graduates at the end of two years 
passes up for promotion as ensigns, and the next class at the 
end of two years passes up for examination to the grade of en
sign. It is fixed by periods. Now, then, when you hold this 
man. back two or three years you are holding him back behind 
perhaps two other classes, and the penalty, the punishment, is 
altogether too severe. 

Mr. TALBOTT of .Maryland. .And in many cases it is not 
the fault of the officers themselves? 

l\Ir. PADGETT. No; it is not. 
Mr. TALBOTT of Maryland. It may be for some reason con

nected with the officer's service. The kind of service the officer 
may have been. assigned to may have been such as not to make 
him efficient, or to make him inefficient. He may have con
tracted some disease in the service that made him physically 
unfit, and if he were permitted. to take an examination in six 
months he might· show that he has got rid of his disability, and 
he might receive promotion and not be delayed behind others. 

Ur. SISSON. Those cases would be rare. They would be 
exceptions. 

Mr. PADGETT. I will say to the gentleman that there are 
very few of them in fact. This affects 5 ensigns and 2 assistant 
surgeons. 

Mr. SISSON. That is, at this time? 
Mr. PADGETT. Yes. 
l\fr. SISSON. Is it not true that there is a great clamor for 

easy promotion? 
Mr. PADGETT. The promotions can only be affected by leg

islation, and I do not know of any legislation on that subject 
since 1899, when the personnel bill was passed. 

Mr. SISSON. Then this law simply permits a man to have 
his second examination at the end of six months instead of at 
the ·end of a year? 

Mr. PADGETT. Yes. 
1'Ir. SISSON. Therefore the purpose of it is to make it easier 

for the officer to be promoted. 
Mr. J>ADGETT. Not to make it easier, but to make the pun

ishmEmt less severe. He has to make the same qualifications 
at the end of 6 months that he would have to make after 12 
months. He must show the same efficiency. 

Mr. SISSON. But still it renders it easier for him to get an 
exami~ation, because he gets it in half the time, if he is capable 
of standing it? 

l\Ir. PADGETT. He has to have the same qualifications. 
The E:xamination would be the same. 

Mr. SISSON. Then, why not make it 30 days? 
Mr. PADGETT. The only thing is that he shall have his 

examination at the end of 6 months instead of at the end of 12 
months. 

Mr. SISSON. Why not make it 30 days, then? 
Mr. PADGETT. Because that would make the penalty too 

light. . . 
l\fr. SISSON. It is not the fault of the law that the man is 

unable to stand examination? · 
Mn. PADGETT.· No. 

XLVIII-182 

Mr. SISSON. And it is doing him .a great kindness to permit 
him to have an examination within the year. . 

Mr. P .AD GETT. Suppose the law said that a man who fails 
to pass an examination shall be hanged. Do you think that 
would be a reasonable law? 

Mr. SISSON. I think that would be just about as reasonable 
a proposition as the one that you are advancing here now, in 
order to make it more easy for men to be promoted. 

Mr. PADGETT. That is a matter for individual conception, 
and the gentleman is entitled to his own opinion. 

1\Ir. BATHRICK. Are not these examinations very severe, 
technically? 

Mr. PADGETT. Exceedingly so. There was one case· called 
to my attention. I do not know the officer, but I have heard of 
the case. He passed in all his studies, but while he was on a 
boat, the boat ran aground. Now the m:ere fact that the boat 
ran aground was charged against his record and, although he 
was not held responsible for any fault or negligence, the mere 
fact that it had gone aground was charged against his record, 
and he was held back from promotion. There the punishment 
was entirely too severe. 

Mr. SISSON. That is the fault of the regulations of the Navy 
Department and not the fault of the law necessarily. · ~ 

Mr. PADGETT. The fault of the law is that it is 12 months' 
punishment instead of 6 months, and this proposes to adapt the 
punishment more nearly to the grade of the offense. • 

Mr. BATHRICK. The punishment at the present time, as I 
understand it, because of a failure to pass an examination, is 
as severe as if the paJty were convicted of an immoral act. 

l\fr. PADGETT. Three or four times more so. 
l\fr. SISSON. Is it not true that the Navy Department desires 

to keep up the personnel and discipline in the Navy? 
l\fr. PADGETT. Yes. 
l\fr. SISSON. One of the principal objects of these regula

tions is to be sure to have proper discipline. 
l\fr. PADGET!'. It is and it should be. . 
.Mr. SISSON. Now you want to make the discipline very 

much less severe in order that these men may be promoted. . 
l\fr. PADGETT. I want to make it less severe in t~is case; 

because of the changed conditions it ~as become entirely too 
se...-ere. 

Mr. SISSON. Why is it too severe now· if it was not too 
severe in the past? . 

l\fr. PADGETT. Simply because in the past, when we had 
classes of 15 or 20 graduating, if a man lost 10 or 15 points iJ1 
promotion it was \ery different from a class now of 200, where 
he loses 200 points. In the first case, if he lost 10 points 
be would be set back in his promotion, say, 5 months, bqt 
now if he gets behind 200 points he is set back, say, 5 years. 
There is no trouble in understanding a proposition of that 
kind. 

Mr. SISSON. How much will this increase the pay or the 
cost? How rapidly will it increase the promotion of officers? ' 

Mr. PAD GETT. It does not increase it at all. 
Mr. SIS~:ON. The man gets an opportunity to draw 1.he in· 

creased sn·ary that much earlier, does he not? 
.Mr. PADGETT. Yes; but somebody else would have gone in 

ahead of L.im anyway. It is only a question whether you shall 
penalize him so as to set him back five years or whether he 
shall be set back two years or less. 

l\Ir. SISSON. Are only a certain number promoted anyway 
e-rery year? 

Mr. PADGE'XT. Yes. 
Mr. SISSON. Is there a fi~ed' number; fixed by law'? 
Mr. PADGETT. Abo...-e the grade of ensign; yes, sir. 
Mr. SISSON. The number is fixed by law? 
Mr. PAD GETT. Yes. . . 
Mr. SISSON. So no more than a certain number can be pro-

moted? 
Mr. PADGETT. That is true. 
Mr. SISSON. This, then, resolves itself into a question of 

who shall be promoted? 
Mr. PADGETT. As to whether the officer shall be penalized 

and set back a certain time. 
Mr. TALBOTT of Maryland. Whether he is set back six 

months or a year. 
.Mr. SISSON. I now understand the position of the chairman 

of the committee [Mr. PADGETT], which he did not make plain 
to me at first, that it does not increase the number of promo· 
tions. It simply changes--

Mr. PADGETT. It simply changes the penalty upon the 
individual. 

l\fr. SISSON. So .it would not necessarily increase the ex
penditures midei the present law and under the rules of tlie 
Navy·? . . ' . 
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Mr. PADGETT. ~one whatever. Mr . .Speaker, I will reserve :average for 6 months-" the average 6 months' rate of promo· 
the remainder bf my time. tion." But here is a class that comes along and is examined. 

Mr. MANN. Mr. Speaker, I appreciate the fact that there may The class goes up and its members have their numbers, and 
be some hai·dships under the present conditions, but after all when the officer who has been uspended passes his examination 
the present conditions tend toward the promotion <>f the bright- he is bound to take one of the numbers o! the men who have 
est men in the Navy, toward getting the brightest m€Il. .at the been promoted ahead of him. 
top who are in command~ If a man fails 1n a professional ex- Mr. PADGETT. I think not. 
amination he is put back under the existing law. Of course, Mr. MANN. There is no escape from it 
the effect of that in it.he end is that the men who pass the pro- Mr. PADGETT. Let me make this statement to the gentle-
fe ion.al exru:nlnation get to the top and. become the men who man. These examinations are annual. They are not held every 
are in command in time of peace, or, what ls more important, two months or three months or six months. 
in time of war. Mr. MANN. I do not understand that they are held annually 

This bill might properly be entitled "A bill to push to th~ at all. They are held at different times. · 
front men who are not as well professionally qualified as their Mr. PADGETT. For instance, .a class graduates this year. 
fellow officers." However, I would like to ask some gentleman Two years later they hold an examination for promotion to en
familiar with the bill what will be its effect in some respects? sign. They have to serve the two years. .At a certain period 
Under the existing law the man who fails in his professional after that, after serving a..s ensign for three years, they are ex
examination, where he takes the examination for promotion, amined for promotion for lieutenant of the junior corps. After 
doe not receive the promotion at that time. At the end of 12 serving such a length of time, so many years, in that grade, they 
months he is entitled to receive a reexamination, ana if he are examined for promotion to the grade of lieutenant. Itisnot 
pas es it is p1·omoted in accordance with his reexamination. eyery month or so that these examinations take place, butthey are 

Under this bill there· is a conflict as to the time from which yearly. There are so many promotions a year. The Personnel 
the pr6motion dates, or as to how the promotion affects the Bon.rd provides that each year so many shall be retil'ed. If not 
other officers-a conflict which, I think, gentlemen of the com- by death or by resignation, then there is what is called the 
mitte& have not considered, or, at least, have not explained. plucking board, and they are taken out. Then there .are so 

The bill first proposes to have a reexamination at the end of many promotions that go up, and these men stand their exam-
6 months instead of 12 months; and if it stopped there it would .inations for these promotions at these stated periods. With the 
provide .a reexamination, and if the officer passed the examina- loss of numbers of six months a man would lose in his class, 
tion he would receive promotion and number accordingly. Now, but he would come in ahead of the other class that follows him 
what will be the effect under the bill? Under this bill if the a year later. · 
officer fails in his professional examination he is suspended l\fr. MANN. I am perfectly familiar with all that the gentle
from promotion for 6 months. At the end of 6 months he man has stated which is correct. A part of it is not correct. 
takes a reexamination, and if he passes the examination, where The gentleman refers to the plucking board, but the ones who 
does he get his number? "S.re cut out of the service are not cut out at the end of the par-

:Mr. ROBERTS of Massachusetts. He wou1d take it as if he ticular year. It is not all done at one time. Promotions come 
had passed at the end of 12 months.. along in the course of a year. Nor are the examinations for 
· l\Ir. ~i:N. The gentleman from Massachusetts says he gets promotions all held at one stated time in the year. 
it as he would if he passed at the end of 12 months. , 1\.Ir. FITZGERALD. Mr. Speaker, will the gentleman yield? 

Mr. PAD GETT. The bill provides: Mr. MANN. Certainly. 
And shall suffer a loss of numbers equal to the average six .months' l\fr. FITZGERALD. I wish to inquire of the gentleman if 

rate of pTomotion to the grade for which said officer is undergoing this be .not the pra'ctice. There is a certain period in the year 
examination during the five fiscal years nert preceding the date of when the .so-called plucking board is convened? 
approval of said examination. .l\fr. MANN. The plucking board acts only if enough officers 

:Mr. MANN. Oh, I know what the bill says. In other words, have not been retired for other reasons. Under the statement 
he displaces all of the numbers above him. -of the gentleman from Tennessee [Mr. PADGETT] all the nomi-

.1\fr, PADGETT. Oh, no. nations of the President for promotion in the Navy would be 
1\fr. MANN. Certainly, that is absolutely the ca.se; the num- sent in at one time in the year, which we know is not the case. 

bers of men in the Navy are consecutive numbers. Bere is a Mr. PADGETT. The plucking board acts-
man that failed in his examination professionally; he is sus- Mr. :MANN. No; the gentleman stated that all the ex:amina-
pended from promotion for 6 months. During that 6 months tions were held at one time in the year. 
other men ru·e promoted and recei\e their numbers. Is not that Mr. FECZGERALD. I think this is the situation-that the 
the case, is not that the situation? experience of a number of years demonstrates that on an a\er-

:Mr. PADGETT. Those who stood the examination at the age a certain number of vacancies occur either by death or res
. time he failed would take other numbers, and the next promo- ignation or from some other cause during the first six months, 
tion in his grade would be the yea.r following. and practically invariably the plucking board is required to ex-

1\fr. l\IANN. But they do receive other numbers? ercise its functions at a definite period in the year. 
Mr. PADGETT. Yes; those that were examined at the time. l\fr. MANN. Tbe gentleman is as familiar as I run with the 
l\fr. MANN. Tho e that passed the examination receive other facts. The plucking board really plucks T"ery few bird Most 

numbers? of them are given timely intimations under which they take 
l\fr. PADGETT. Yes. retirements, and the promotions are made as the retirements 
Mr. l\fA.1\'N. The report in this case says that 100 to 200 of occur~ But that is not the poip.t. I would like to get the opin-

them passed in 12 months. ion .of the gentleman from New York on the proposition that I 
Mr. PADGETT. Yes. suggested, which apparently the gentleman from Tennessee does 
Mr. MANN. Then 100 of them received numbers during 6 . not understand. Under the existing law a man who is held 

months' time. back for a year when he passes his examination is promoted 
Mr. PADGETT. The examination takes place-- and takes a number at that time. He is not advanced in num-
.1\Ir. MANN. Will the gentleman answer; am I correct that ber over someone who has already been promoted. But- under 

·100 may receive promotion and numbers during the 6 months? this bill a man is held back from promotion for six months, and 
Mr. PADGETT. Yes; they might receive it at the time the if a large number have been promoted dming that time, then 

examination was taken. he jump.s o\er some of tho e in order to get his number. 
Mr. :MANN. The gentleman's report says that in 12 months Mr. TALBOTT of l\Iaryland. Oh, no, n,o. 

100 to 200 may pass above him, so that in 6 months 100 may Mr. PRINCE. Yes, he does. 
pass above him. Mr. MANN. The gentleman can say, "Oh, no, no," but it 

l\fr. PADGETT. The examinations are annual. and during only shows that he has not thoroughly read the bill. It i~ abso-
the period there might be none th.at would pass above hlln. lutely the case that the two pro\isions in the bill are contra-

Mr. l\IANN. If the gentleman will be kind enough to try and dictory to that extent. If a man at the ~nd of six months 
get my idea., it may be that we can come to a conclusi.on. takes the examination on the busis of 40 promotions as the bill 

I think the gentleman's bill is defe<!tive in this respect; but says--
if the gentleman does not think so, very well. The man who is Mr. BOWMAN. Will the gentleman offer an amendment 
suspended now stays where he is, .and meanwhile during the 6 covering that point? 
months 100 officers may be examined, promoted, and receive Mr. MAJ.~N. NQ. Now I will appeal to the gentleman from 
numbers ~ccordingly. But the gentleman's bill says that .at the New York [Mr. FITZGERALD] on this. I tried to do so before, 
end of 6 months the officer who has faile may be examined, and I do not wish to take any of the time of the committee, but 
and if he passes the examination shall lose only in numbers the if the committee insists in doing someth;ing th3.t will bring tJ?.em 
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into Congress in a short time for additional legislation that is 
their misfortune; we can not help it. · 

?!fr. PADGETT. I will state to th.e gentleman, if he will per
mit, that this bill was prepared by the Judge Advocate of the 
Navv, who is supposed to be an expert in naval legislation. It 
was~ prepared with very great care; the matter has been in
vestigated by the Senate committee; it was passed by the Sen
ate and has been investigated by O\lr committee; and we do 
not anticipate the troubles which the gentleman seems to antici
pate. 

Mr. 1\1.ANN. I have heard those statements made before, and 
they do not have any effect. I have seen bills come back for 
reconstruction when prepared in the department. 

l\Ir. FITZGERALD. If the average number of promotion8 
during six months prior to the five years would be 10, and dur
ing the six-months period it would be 15 promotions, then the 
gentleman's contention is that anybody suspended would neces
sarily take a number higher than 5 of those promoted. 

1\lr . .MANN. .Absolutely. Is there any escape from the con
tention? Here the gentleman himself says there may be 100 
promotions i.n six months, and in his own report he says there 
may be 200 promotions in a year, but there can only be 40 dur
ing that time. . If one of the 40 has been passed and then comes 
and takes examination for promotion and passes it, he must 
take the place of some one ahead of him and cut out a number. 
What is the effect of it? The gentleman in charge of the bill 
can not explain it, but it is certain that in the effort to ac
complish .something whkh in itself ought not to be done they 
will get the Naval Committee in a tangle which will cause 
legisla tion to put extra numbEc-rs on. They will be in here soon 
with bills saying this man should be carried as an extra num
ber because be -ought not displace some one who has a number. 
Under the bill you have to displace men who have a number, 
and then they will come in and say we must carry these in extra · 
numbers. It means in the end additional promotions and addi-
tional places and higher salaries. • 

.Mr. SISSON. Will the gentleman permit a question? 
l\Ir. MANN. I will. 
i\Ir. SISSON. In line with what the gentleman says the pro

viso .in this bill making it retroactive in its effect so as to take 
effect January 1, 1911, will simply result in just exactly the 
condition which the gentleman from Illinios has illustrated. 

l\fr. MANN. Why, certainly. 
.Mr. SISSON. And these men who have failed since Janu

ary, 1911, wm be compelled to take the places of men who are 
in line with their class. 

i\fr. nIAl~N. Of men who now have numbers. 
.Mr. SISSON. And it makes the bright man in this year's 

cla ~s responsible for the dullness of the one in last year's class. 
l\Ir. MANN. Yes; that will be the case eve"L·y time. 
The SPEAKER pro tempore (l\lr. HAY). The question is on 

the third reading of the bill. 
The bill " 'as ordered to be read a third time. 
The SPEAKER pro tmpore. The question is, Shall the bill 

pass? 
The question was taken, and the Chair announced the ayes 

seemed to ham it. 
On a division (demanded by .Mr. MANN) there were-ayes 

17, noes 7. 
So the bill was passed. 

THE FINANCES. 

l\Ir. PRINCE. l\Ir. Speaker, .I ask unanimous consent to print 
in the RECORD a speech delivered by me before the State Bankers' 
Association of Vermont, at Montpelier, February 22, 1012. 

The SPEAKER pro tempore. The gentleman from Illinois 
asks unanimous consent to print in the RECORD a speech de
livered by himself before the Bankers' Association of Vermont. 
Is there objection? [After a pause.] The Chair hears none, 
and it is so ordered. 

The following is the address above referred-to: 
ADDRESS OF HO~. GEORG E W. PRIXCE, OF ILLINOIS, BEFORE THE STATE 

BANKERS OF VERMONT AT i\IO~TPELIER, FEBRUARY 22, 1912. 

" 1\fr. Chairm::m and fellow countrymen, it is true, as the 
chairman stated, my father · was born in this State. He and 
his elder brother, back in the early thirties, went to Peoria 
County, Ill., where later on }le married and where I was born. 
This is my first visit to the State of his birth. Illinois is 400 
miles in length from north to south. The north part of the 
·State, in which I was born, is about on a line with Boston, 
l\fass. ; the southern part of the State is about on a line with 
Norfolk, Va. The State was peopled by those who went there 
fi:orn the then Eastern and Southern States. The south part 
of the State was peopled almost wholly by Virginians; the 
part of the State in which I live by New Englanders, including 

• 

I 

Vermonters. Coming to Illinois in those early days was· that 
distinguished son of Vermont, the 'little giant '-Stephen A. 
Dou~las [appl::rnse]-born up here in Brandon; coming from Ken
tucky his great political rival-Abraham Lincoln. [Applause.] 
Strange, it has always seemed to me, that this freedom-loving · 
State, opposed so strongly to servile labor, should send one of 
its brightest, brainiest men to Illinois to advocate the cause of 
a party favoring servile labor, while Kentucky, a slave-holding 
State, should send one of its ablest and best men across from 
Indiana and over into Illinois to champion the cause of free 
labor. To my way of thinking, Lincoln .and Douglas did more 
to save this Union than any other men that lived in their time 
who were not connected with the Chil War. [.Applause.} 

"But I am not h&·e to retell that story with which you are 
all familiar, and I must address myself to the subject matter 
assigned to me to speak upon. As the speaker of the address 
of welcome said, you represent _the enormous amount of 
$116,000,000-trustees of the wealth of the people of your State. 
You are a part of the great fraternity of business men of this 
countTy, and upon you devolves a tremendous responsibility as 
part of the banking fraternity of this great Republic. Now, I 
have no patience with people who abuse bankers. Who are 
they? The trusted men of your communities. Who are your 
stockholders? Your neighbors, your associates, your friends. 
Whose money do you have? Their money. If my wife should 
survive me-as I hope she may-and desired advice as to the 
right way to invest the funds which are to be her support for 
the rest of her life, I should expect her to go· to the men in 
whom I had confidence in my lifetime-bankers. I know of no 
one to whom she could more properly turn for valuable adYice 
than to the banker to aid her in caring for her money. You 
men are called upon to be the stewards of the peoples' savings, 
and faithfully and well do you perform the trust. The respon
sibilitj is great, quite as much so in the local country banker 
as in the banker of the great city; the latter has a larger re
sponsibility, perhaps, more to do with, and greater deals to 
handle, but the proposition is just the same in its essential 
features, and both are of the same flesh and blood. Yet we live 
in an age when you are being discussed and criticized. .As a 
member of the National Monetary Commission I heard such 
criticism made. When we left New York City on our western 
trip and asked different people what they thought of the tenta
tive plan of Senator Aldrich, I remember hearing one sensible 
man in many ways, a man of influence and position, saying, " I 
am against it." And when asked, "What is the matter with 
it? " replied, "It bears the name of Aldrich and that is enough 
to condemn it." Quite a number were opposed to the proposed 
plan for·no other reason in the world than that Senator .Aldrich 
had had to do with it. 

"Now; that is a nonsensical, foolish position to take. Senator 
Aldrich is now out of public life; he is a private citizen; he 
has given his best thought and the best years of his life to ihe 
consideration of this subject. I belie1e it is now the one burn
ing desire of that man's life to bring abo t a :financial method 
that shall be of incalculable benefit to this country. I believe 
he has at heart only the interests of his fellow citizens; that 
his one great desire is to prepare a measure which will square 
with the best interests of all the people and of every class. 
l\Iy friends, there comes a time in the life of a man when he 
turns aside from politics and from the idea of money making, 
as he is approaching the Great Divide, and turns his thoughts 
and attention to doing the right thing and putting all else back 
of him. But this proposed measure is not wholly that of Sen
ator Aldrich; it is the joint work of the members of the com
mission. As a tentative, plan he presented it to the people to 
discuss, and invited discussion of it and suggestions of impwre
ment, if anyone had such suggestions to make. The .American 
Bankers' Association of this country met in con1ention approved 
and adopted it with suggestions of amendment. We had men 
of finance from all o_ver the country before the commission; 
we-had national-bank examiners to tell us how to prepare bank 
examinations. We desired to get all the light and all the in
formation we could, to the end that the measure proposed might 
be the most perfect plan that could be presented. The result 
of our labors were put in the form of a proposed bill, entitled 
'A bill to incorporate the National Reserve Association of the 
United States.' Now, that is the best we had to offer. I belie1e 
in trying to do something in this world; I belie1e in trying to 
accomplish something in this world. It is waste of time to do 
nothing but talk. Let us move along some lines. No one has 
suggested a better plan than this. Then why not put it to the 
test? Let us do something. It bas been before the public since 
we made our unanimous report; it has been indorsed by that 
class of the public that are supposed to be, and should be, more 
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familiar with ,the situation and the requirement~ than any other 
class of the community-the bankers. And it is the first time 
in my experience that we have seen the bankers of the country 
practically unanimous on any proposition. 

'"For many years I sat as a member of the Committee <im 
Banking and Currency; measures would be before that commit
tee, and the pulling and hauling, this way and that way, the 
wrangling and contentions about what they wanted and what 
they did nat want, and what they ought to have or ought not to 
haye, were so harassing that I thought if I did not get off of 
that committee I should end up in a madhouse. Finally we 
would say to tho e who appeared before the committee, ' Gen
tlemen, it is folly to bother us in this way; go back and see if 
you can find some proposition that you can agree npon and pre
sent it to ns and we will take some action.' Now, as I say, as 
to this proposition embodied in the report of the commission, it 
has got to a point where the bankers and business men of the 
country are agreed, and they fa:vor the proposed plan, in the 
main. The theorist favors it, the publicist favors it, the pro
fes..,ors in the schools favor it. The only people we found who 
did not favor- it were people in the extreme West, who had 
other ideas. What were some of the objections made to it? 
One man says, ' Here, I don't like the idea of having the Gov
ernment delegate its power of issuing money to banks.' 'Well,' 
we ask, 'what do you propose?' He says, 'I believe the Gov
ernment should issue all the m-0ney to meet all its obligations/ 
We ask, ' Where would that lead us to? ' ' It don't make any 
difference where it leads, but issue the money-issue it like the 
leaves of the forest' Would you have us do that? No. 
Some would favor the opening of the mints and having unlim
ited coinage of gold and silver. We ask them, 'Do you think 
that is the way to do?' 'Yes,' they say, 'and thousands of 
people think that way., Those are the men we have had to 
deal with. 

" Now, gentlemen, the question of· improving the currency is a 
practical legislative question. We have got to get down to brass 
tacks, and we look to you men for help. So, I- would rather 
speak along that line than ' carry coals to Newcastle ' in a scut
tle. You men understand this business better th.an I do; you 
know ycmr troubles; we have suggested what we think is a good 
p-lan to afford relief in those troubles. We think it is better for 
banks to be a system of banks, organized and coordinated to
gether for purp-0ses of power. In unity is strength. Suppose in 
the revolutionary period Vermont had said, 'We will take caie 
of Vermont-we will not send our troops away from here,' and 
other States or Oolonies had done the same, what would have 
been the result? Not victory, b11t defeat. 

" Suppose, to bring it to a concrete point-suppose we should 
haYe trouble with our neighbor on the north-which we nevel' 
shall have-but suppose we should have and 200,000 redcoats 
are landed of the best soldiery in the world, and the President 
calls for troops. Vermont says, 'We can provide so many 
thousand.' New York says, 'We will furnish so many thou
Sa.nd! But suppo Vermont says, 'We will keep our troops 
to protect our own · order,' and New York says the same; we 
should have a number of small forces to be met and conqu.ered 
in turn, succumbing to superior force. On the other hand, let us 
suppose a large army made up of the several State contingents-
an army equal in quality and quantity to the invaders. . What 
would be the result? The invadel's would be hurled back over 
the border, shattered and defeated. Our banks are in that same 
condition. Trouble comes and men want money. What do you 
do? You try to get that money as quickly as you can and pay 
your depositors who call for their money, and you do it at the 
expense of every hank in the neighb€>rhood or anywhere else 
you can get it. You seek to protect yourselves, and in so doing 
you weaken all the rest. Now, suppose you have a national re
serre piled up? Under the provisions of this proposed bill you 
can get your paper discounted at once and get cash or credit 
to pay to the people who call for their money. Could you not at 
once avert a threu tened panic? Would you not be a solid phalanx, 
and, in addition to that, would there not be a general system 
of banking in this country? Who is it you are afraid of? Not 
your elves. It is the weak bank-it is the bank not properly 
conducted-that fails, and then the people can not distinguish 
one from another. The rush comes for the money; the weak 
bank succumbs and precipitates trouble upon all the banks 
throughout the length and breadth of the land. In other words, 
no chain is stronger than its weakest link, and the weakest 
link in the chain of ban.ks is the one that breaks first. But if 
you are coordinated together and the banking· system is the 
same and conducting business in the same way, how much 
safer and better it will be for the entire country. I asked my 
~end Farrigden his idea of the way I should discuss this ques
tion. 'Well,' he said, 'Mr. PRINCE, .there is one point in particu-

lar the peoJ>le seem to be afraid of.' I said, 'Well, that is the 
one I want to discuss.' He said, 'They· are afraid the interests 
of Wall Street or some other financial power will control this 
system of banks and control the money centers and the money 
power of the country.' · 

"Now, at Washington we hear a good deal said about a so
called Money Trust, and our Democratic friends there say 
there ought to be an investigation of this Money Trust, but 
they do not quite know what to do with it or how to handle it, 
But here is something, whether substance or only shadow, it is 
something that seems to disturb. Are you men in a :Money 
Trust? Have yon anything to do with such an unholy and 
unrighteous thing, or is it ' the other fellow '? If there is a 
Money Trust we ought to find it out, and I am in favor of in
vestig-ating it. If such a thing does exist to-day it is illegal, 
and ·exists in spite of the law, and it should be smashed'. 
But if the plan provided by the commission is adopted there 
will be a general Federal supervision, which would be a suffi
cient guaranty for the dissolution or destruction of any Money 
Trust, if such there should be. It is an infinitely better way to 
regulate and control by Federal legislation than it is to destroy. 
There are two schools of public life in this country. One says, 
'Destroy all the big combinations of this country,' and the other 
school says, ' No, do not destroy; regulate them by Federal leg
islation and Federal conu·ol.' We should, at any rate, try that 
first, and then if it be shown that we can not regulate and con
trol them in that way, it is time enough to talk of smashing 
them altogether. 

'"'I had a letter recently from a friend who was interested in 
a scheme of investment in a certain direction in conjunction 
with others, and he wanted to raise funds to finance the scheme 
and get it started, and he had what appeared to be a good 
thing, but he could not get the mcfney. He says at once ' The1·e · 
is a combination of wealthy men who control the moneyed meu 
of this country, and that is why I t!an not get any money in 
this enterprise.' Not iong ago it was my privilege, with a party 
of Members of Congress and others, a party of about 70, to go 
to the opening of the Over-Seas Railroad in Floridn.. The road 
goes to Key West, and it goes along over bogs, and swamps, 
and marshes, and through woods of pine trees, where they were 
at work tapping the trees for turpentine. 

"The road goes ov-er a quality of land that those who saw it 
declared was not worth the paying of taxes on it. Do you be
lieve that if Mr. Flagler had gone to any business or financial 
interests that he could have induced them to advance money 
for such a proposed undertaking? No. Yet there was a man 
with means of his own, a rich man, who had a plan and a 
proposition that may in the future work out and repay in full 
what has been expended, and in all probability result in hand
some profits on the investment. Yet, as I say, no business man, 
no bankers holding in trust the money of others, could have 
been induced to invest that money in such an undertaking. 
The road wa.s built by Mr. Flagler from his own pocket, but if 
he had come to you gentlemen for money I think, on the outlook, 
you would have been justified in refusing to invest any of the 
$116,000,0-00 in your control belonging to widows and orphans 
and living men in that proposition. But the inability to secure 
the money would not have been because it was conh'Olled by .a 
money trust. But because men are turned down on propositions 
like that they at once say it is because the money is controlled 
by a big trust. 

"The money power, some ~y, would control this reserve. 
But how will they be able to do so? Each individual bank is 
to have a yote in the selection of the offieers, and with such a 
provision the vote of the small bank connts just as much us 
that of the large bank. It is on the same principle as the ballot. 
The man without a dollar goes to the poll and drops in his bal
lot and it counts for just as much as the ballot of the man 
worth ten millions. But the theorists who make that objection 
do not stop to consider how many millions and millions of dol
lars it would take to control the Reserve Association. That is 
the trouble with the theorists; they nev.er stop to reason the 
thing and see if it is likely to be possible as a practicable thing. 
Now,. when they say the money power would get control of this 
reserve they do not stop to consider that the profit is limited to 
5 per cent. .All .over and above that is to go to the Government 
except the surplus to be created. Men who have the control of 
immense funds at their disposal do not put those funds in 
where they only get 5 pE!r cent when they can always use their 
money to better advantage. 

"This law does not allow loans on stocks and bonds. It says 
to the stock gambler, 'Get thee behind me, Satan,' and comes 
straight to the people of the country. It is true that men some- · 
times pay out enormous sum to g.et what at first blush seems 
to be apparently a small return for the amount expend~, but 

• 
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generally there is back of it something that promises the reali
zation of a handsome profit on the amount put in. Do not you 
remember that Mr. Ryan and his associates bought up the Equi
table, paying two millions and a half fou stock worth only 
$100,000 or thereabout, and they made money out ot it? Yes; 
but there was no limitation to the hundreds of millions they 
could see in the transaction; they were not limited or held in 
restraint by a law limiting the profits to 5 per cent. Now, Wall 
Street criticizes us for this feature of the proposition, which is 
a sufficient guaranty that they do not think it is in their inter
ests. It is not; it is in the interest of the people of the whole 
country and of all of the banks of the whole countr-y. Study 
this proposed plan, gentlemen, and if any of you think you can 
see any way whereby one or two or three interests can get con
trol of the whole, write and let me know; but please do not 
criticize the plan unless you can suggest a better plan. Do not 
find fault with any feature of it unless you can suggest a sub
stitute feature that is b~tter than the one proposed by the 
commission. Neither I nor any other member of the commission 
is wedded to this particular p.lan at the expense of any other 
equally good or better proposition. We did' the best we could 
considering the conditions. 

"The gentleman who made the response to the address of 
welcome spoke about some one still voting for Andrew Jackson. 
Well, in one matter the people of this country are still for 
Andrew Jackson, and that is in the matter of the establishment 
of a central bank, which he disfavored. The people do not want 
a central bank; and why a.re they opposed to the idea of a cen
tral bank? Because such an institution at once becomes a com
petitor of every other bank in the Union. We are for 'home 
rule' t() the extent that each and every State should have all 
the rights it ought to have, and in everything that does not 
conflict wfth the power and authority of· the National Govern,. 
ment. This proposed institutiDn is to be a 'bank of banks'; 
it does not enter into competition with any bank or banks. It 
is a reserve fund from which you can as a member of the asso
ciation draw relief in time of trouble; and when this plan is 
adopted we think it wm obviate the existence of any trouble. 

"If this proposed plan becomes a fact, and we have this 
' bank of banks,' we will have foreign branches,. and there is 
no reason why New York should not become the financial center 
of the world; we would wrest that title from London just as 
London. wrested it from Amsterdam. 

"Another good feature would be a uniform rate of discount 
if this bill becomes a law; this would obviate the disturbing 
element of a fluctuating rate of discount. 

"We have to-day our system of subtreasuries of the United 
States with our army of civilian officers handling the money of 
the United States piled up in the Treasury like old junk
hundreds of millions piled up there. Is it doing anybody any 

· good? No. But under the provisions of this bill it becomes 
active, it becomes part of the national reserve; upon it can be 
based currency or credits, if needed, by the banks of the 
country. 

" I was looking the other day to see how we stood with other 
countries on the question of gold; her~ is the list : 
Russia ---------------------------------- $961, 000, 000 
France_________________________________________ 926,400,000 
United Kingdom_______________________________ 650, 000, 000 
Germany (in banks and public treasuries)_________ 18&, 900, 000 
United States------------------------------ 1, 710, 000, 000 

" This immense reserve fund should be made to be of use. 
" The adoption of some financial plan that should better 

existing conditions is recognized and acknowledged by everyone. 
We have had panic after panic, :financial depressions one after 
another, and bank failures. In the period of 1890--1910, 400 
national banks became insolvent and were closed. England 
was not immune from such troubles, but had many financial 
depressions and panics down to the year 1866, sinee which 
she has not had any such trouble. During the period I stated 
just now, in addition to the 400 national banks, there were 1,400 
savings banks and trust companies-making 1,800 bank failures 
in all in that period. In that same period Canada had but 
seven failures. Can't we learn anything by experience? Can 
we not see what others are doing, and learn to do- something 
ourselves? Here we have a plan proposed that, if adopted as 
suggested, becomes part of our form of government-that is 
why it is termed 'National Reserve Association of the United 
States.' The proposed plan can not come into competition with 
the banks of this country. We realize the different conditions 
surrounding State banks and national banks; the one has not 
to keep the same reserve as the other ; the one is not subject 
to the same rigid examination as the other; the one has ap
parently wider latitude than the other. 

"Many men, ru.id that is especially so in my State ef Illinois, 
think it better to have State banks than national. A. man wants 

money, he has real estate secul'ity, but he can not get a loan 
at a: national bank: on such security; he must go to the State 
bank. We have tried to present a measure here wherein the 
State and national banks will be put on an evener in all re
spects. We have tried to work out fair legislation for all inter
ests concerned. It only remains to educate the general public 
to a recognition of the merits of this measure and its indorse
ment. You have some fine speakers. Witness that elegant 
speech of welcome and equal1y pretty little response. If we 
want legislation it can be readily obtained when it is made 
clear that the people demand it. So the people must be edu
cated in that direction. You gentlemen, instruments in the 

. hands of the people to do a certain work just as much as the 
doctors, lawyers,. and ministers, have your fllilction to per
form in the civic duties of the country. This measme is. for 
the interests of all the people and all classes of business men, 
bankers, lawyers, fanners, and laborers of the entire colliltry. 
That is why I favQ.r it. I want you gentlemen to help obtain 
this legislati©n and have it put on the statute books. You have 
a power among the business interests of the country. But you 
men have been asleep at the switch, intent on making dollars 
at the expense of your country's best interest. Turn your 
attention a little along the lines to make men think of the great 
questions that are presenting themselves and take your -part 
as citizens in the great civic duties of the country. What is 
there to money, after all? It procures- for us certain physical 
comforts, that is about all. I want to say to you that the head 
and the heart and the cultivation. of theh- qualities is worth 
more than money. I am glad. to see and to know that in this 
State of Vermont there are men wfth big hearts and large 
brains, ready and willing to do what they can for the uplifting 
and upbuilding of their fellow men. That is what we are here 
for, and th-ere is more to it than there is in making money or 
in winning political honor and distinetion. In my judgment . 
bankers are o.f the most useful elasses of tlie community and 
of' the widest sphere of· frrfiuence am-0ng the people w.lw put 
their savings into your ban.ks. We can hardly hope to have 
this proposed measure put on to the statute books until after 
next November. You know we are approaching a national elec
tion. It is near upon us, an·d at such times things are always 
llilsettled, so we do not look for the- enactment of this mea-sure 
probably until the next session. 

"Now, in conclusion, let me say- this: Read this bill care
fully; forget, if you can, that you are bankers; forget, if you 
can, that ft may make a penny here or lose a penny there; 
throw aside such small considerations; look over the bill, and 
if its provisions commend tb.emsel'ves to your approval then wrUe 
to your splendid Senators, DILLINGH..ilf and P .AGE; write to your 
live, wide-awake Congressmen, Judge PLUMLEY and Mr. FOSTER; 
tell them you are in favor of the measure. They will be glad to 
hear from you; they want knowledge; they want light; they 
are very busy; they have not the time to come and canvass your 
people here, to learn their feelings on pending legislation. They 
are always glad to learn the sentiment of their constituents, of 
whom they are the representatives. But remember this, if you 
have any fault to :find with any of the provisions of the measure, 
do not content yourselves with condemning it; indicate wherein 
it may be improved or a better feature substituted. As I said 
before, npbody claims this bill is a.bso:i:ute perfection, but it is 
the very best thing we could produce. Now; I hope I have said 
something to some good, and if I have said anything that does 
not commend itself to you as good, please forget that part which 
I/ have said. 

'~ r thank you all for listening SQ patiently. I appreciate 
greatly the opportunity to make a visit to this great, historic, 
old State, and to say a few words to you, although I realize 
they have been said in a rambling manner. Gentlemen, I thank 
you." 

[At the conclusion of Congressman PRINCEts address the audi
ence arose to its feet1 and a · Jong round of loud applause showed 
how much the speech had been enjoyed and appreciated.] 

[A few questions were asked the speaker at the con-clusion of 
his remarks as to certain provisions of the- b-ill, and these may 
all be found answered by a perusal of the men.sure, a copy of 
which no doubt is within reach of every member of the asso
ciation. I 

[A. renewed apIJlause greeted Congressman PRINCE as he 
walked from the platform to the door, having shortly thereafter 
to leave the city to return to Washington.] 

PRESERVATION OF BATTLE FLAGS. 

Mr. PADGETT. Mr. Speaker, by action of the Committee on 
Naval Affairs, I wish to call up the bill H. R. 154TI. 

The SPEAKER pro tempore. The gentleman from Tennes
see calls up the bill H. R. 15471, of which the Clerk will report 
the title. 
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The Clerk read as follows: 
H. R. 15471. A bill making appropriation for repair, preservation, and 

exhibition of the trophy flags now in store at the Naval Academy at 
Annapolis, Md. 

The SP:IDAKER pro tempore. The House resolves itSelf auto
matically into the Committee of the Whole House on the state 
of the Union, and the gentleman from Texas [Mr. BEALL] will 
take the chair. 

The CHAIRMAN. The House is in the Committee of the 
Whole House on the state of the Union for consideration of the 
bill the Clerk will report. 

l\lr. TRIBBLE. l\f r. Chairman, I would like to ask the Chair 
for a division of the time in opposition to the bill. 

1\fr. PADGET'l'. i\Ir. Chairman, I ask for fl reading of the bill. · 
The CHAIRMAN. The Clerk will report the bill. 
The Clerk read as follows : 
Be it enacted, etc., That for the purpose of repair, preservation, and 

preparation for exhibit of the flags now stored at the United States 
Naval Academy, Annapolis, Ud., which have been taken in battle or 
after battle by the Navy of the United States of America

1 
the sum of 

$30,000 be, and is hereby, appropriated, out of any money m the Treas
ury not otherwise appropriated, the same to be immediately available. 

l\lr. P.A.DGE'.rT. Mr. Chairman, I yield to the gentleman from 
Pennsylvania [Mr. BATES] . 

l\Ir. BA.TES. l\Ir. Chairman, I desire to say a word to the 
members of this Committee of the Whole in explanation of the 
pending bill. What I have to say relates to the Navy of the 
United States and some of its trophies and to the conditions of 
these trophies and the need of their preservation. 

The United States Navy has in the past 100 years accom
plished most wonderful naval victories. At the conclusion of 
many of the naval engagements which have brought such pres
tige to the .American arms the flags, penants, and ensigns of 
conquered vessels have been brought home in triumph. These 
trophy flags have been deposited from time to time at the 
United States Naval Schbol for safe-keeping, and now it being 
discov~red that these flags and trophies are in a most wretched 
dilapidated condition, many of them injured by moths, and all 
of them beginning to crumble from age, shall be restored so far 
as possible, repaired, and placed in the exhibition cases which 
ha ye been prepared for them in one of the permanent fireproof 
buildings at .Annapolis. Who own these flags? They belong to 
the people of the United States. · 

They are proofs of achievements of the .American Navy, in 
which our people have long had a just pride. There are 136 of 
these flags, most of them taken in battle or after battle by the 
Navy, and also seyeral of the battle standards of our own victori
ous fleets. 'rhey are of great historical value. One is Perry's battle 
flag, a trophy of the battle of Lake Erie, September 10, 1813, on 
the blue field of which is inscribed the words in white letters, 
"Don't give up the ship." [Applause.] This flag was used as 
the signal for action by Commodore Perry. .Another of very 
great historical value is an English royal standard, 23 by 27, 
captured at York, Canada, April 27, 1813, by a squadron under 
Commander Isaac Chancey. [Applause.] This is said to be the 
only English royal standard ever captured. [Applause.] 

.Another is the first United States ensign hoisted in Japan by 
Commodore Perry in his interview with the Japanese commis-
sioner at Uraga, July 14, 1853. [.Applause.] · 

.Another is a Mexican flag taken at Mazatlan, November 14, 
1857, by Commodore Shubrick. [Applause.] 

Then there is the ensign of the .... 4.lert taken in 1812 by Capt. 
David Porter. [Applause.] 

There is also the last flag flown by the Spanish squadron at 
the Battle of l\Ianila Bay. {Applause.] .Also the flag of the 
goyernor general of the Philippines taken by Admiral Dewey 
in 1898. [Applause.] · 

Commander W. C. Cole, of the Navy, now stationed at An
napolis, and senior member of the committee on memorials; 
has taken a deep interest in the subject of the preservation of 
these trophies, and after much correspondence and research 
has found a method by which they can be restored and pre
served. It is proposed that they be stretched upon a backing 
of fine linen and then sewed to the linen by expert needlewomen, 
using small stitches that will not be visible at the distance an 
obsen·er ,;rm stand when viewing them in exhibition cases. 
Also using sewing silk of the color and shade to match each 
part of the flag. .A. most careful estimate has been made of the 
entire matter, and it is found that there are about 1,200 yards 
of surface, and that the material-linen, silk, and so forth
for this work will cost $1,500; that it will require 100 needle
women working 200 days to accomplish this work. The glass 
cases for the reception of these flags have been prepared from 
funds appropriated for memorials in 1910. 

It is estimated. that the average amount of time to be ex
pended. by needlewomen in the restoration of these flags will be 
15 hours per square foot. 

It is the manifest desire of the .American people that tbese 
fiags b rest~red. We, as the representatives of the people, 
would be negligent in our duties if we would allow these 
trophies, some of which have been preserved. 100 years, to now 
become lost and destroyed for lack of reasonable care. As an 
evidence of the desires of the country in this matter, I call 
attention to the large number of memorials and petitions which 
have been received and filed with the Naval Committee from 
patriotic societies from an parts of our country: 

The Societ; of the Cincinnati, the General Society of the War of 
1812, the Aztec Club of 1847, Order of Founders and I>atriots of 
America, Loyal Legion, Navy League of the United States, National 
Assoc~ation of N~val Veterans, Patriotic Sons of America, Sons of 
~merican Revolut10n, Daughters of American Revolution, etc. 

These, .Mr. Chairman, were among those received five or six 
weeks ago, and I am informed that other memorials from 
patriotic S-OcietiE.s of our land have since been received. 

Two flags are before you to illustrate the treatment and 
means of restoration that is proposed. One of them, the larger, 
is the flag of Evervier, captured by the Peacoclc April ·29, 1814, 
off the coast of Florida, under Master Commandant Lewis War
rington [applause], in a most spirited engagement, in which 10 
were killed and 15 wounded. This flag of the Epervier was in 
a mo t wretched condition, most of its surface having been re
duced to a · mere film and also torn badly in many places. It 
cost $111 to restore this flag. Many of the flags are even in 
worse condition than was this. The other and smaller flag, 
whicli has not received the proposed treatment, was the flag of 
the Dominica, captured August 15, 1813, under Capt. D. Diron 
in an engagement which resulted in the loss of 23 killed and 67 
wounded. 

The proposed treatment will be durable. Nearly 1,000 years 
ago the wife of the Duke of Normandy, with the help of her 
attendants, made some tapestries which are to-day known as 
the Bayeux tapestries. They are mounted on fine linen in ex
actly the same manner it is proposed to mount these flags at 
.Annapolis. They have been constantly under exhibit and have 
been transported to Yarious exhibitions from time to time. 

The Naval Committee of this House, by an almost unanimous 
vote, approved of this bill and appropriation after according 
Commander Cole of the Navy a full hearing on all the details of 
the expenditure of amount sought to be appropriated. It is 
the opinion of your committee that this work should be done 
without delay and that the amount asked for in this bill is 
necessary for the performance of the work. We are accus
tomed to appropriate a fair sum each year for monuments, 
statues, columns, and inscriptions to perpetuate great e-vents 
and to commemorate great names. 

I might mention for one moment the appropriations and ex
penditures that haye been made during the whole history of 
our country to commemorate events such as those symbolizod 
by these trophies and mementos. 

I need not call to your mind Bunker Hill nor Wflshington's 
Monument, nor the National Museum, in this city, which cost 
from two to three million dollars and is filled with trophies not 
one of which, I believe, exceeds in historic value these old bat-
tle flags. · 

Some of the bravest and most conspicuous and most useful 
achievements that have eyer been noted on the pages of .Ameri
can history have been performed by officers and men of the 
.American Navy. There are few names that the American people 
hold in higher esteem than those of Perry, Farragut, Schley, 
Sampson, and Dewey. [Applause.] Not only the Nation but 
communities and States all over this Union delight to honor 
the names and achievements of those who have been termed 
great. The name of Virginia is linked with those of Washing
ton aud Lee; Texas, with her Houston; Ma sachusetts, her 
Samuel Adams and Sumner; Illinois, her Lincoln; Ohio, her 
Chase, Gar.field, and McKinley; l\Iaine, her Fessenden; Penm;yl-
vania, her Franklin. · 

It is proposed by this bill to place in practically enduring 
form the mementos of the events and names which are held in 
honor and esteem by the people of every State of this Union. 
Thei:e flags nnd trophies, now crumbling into dust, tell rnore 
than spoken or written words of the achievements of the .Ameri
can Navy. They are silent witnesses of the bravery nnd hero
ism of the .American sailor and an inspiration to present and 
future generations. [Loud applause.] 

The following are the articles to which I referred in the 
course of my remarks and which I herewith submit relating 
to the capture of the flags of the Epcn;ia and the Do11iinica.: 
Action between U. S. sloop Peacock, Master Commandant Lewis Wn.r

rington, and English brig of war Epervier, Capt. Richard Wales. 
The second of the six new sloops to get to sea was the I'eaccck, 

l\faster Commandant Lewis Warrington. Sailin~ from New York on 
the 12th of March, the Peacock went as far south as the Great Isaacs, 
and then skirted along the coast. of Florida to Cape Canaveral. On 



1912 • CONGRESSIONAL "RECORD-HOUSE. B8!f9 
....._~~~~~~--~------...... ~~~~~~~~~~~~~~~-r-~~~~~~~~~~~~~~----------.-.----------~~-:i j 
Friday morning, April 29, in latitude 27° 47' north, l@ngitude 80° 9' 
west, three merchant shlps .and a large brig of war were descried to 
windward. On making out the Peacock the merchantmen drew away, 
while their escort bore down to reconnoiter. The Peacock then showed 
English colors and allowed the stranger to approach, and at 9 a. m. 
the brig signaled the merchant vessels, and soon afterwards they were 
hurrying away in different directions. In the meantime the Peacock 
was rnpidly nearing her foe~ and at 9.40 a. m. she hauled -0.own the 
English colors and ran up ner own. By 10 a. m. the vessels were 
within half gunshot, but neither of them had -opened fire. Master Com
mandant Warrington now maneuvered to secure a raking position, but 
the enemy avoided this by putting up bis helm until close on the Pea
cock1s bow, when, hauling ·up to the wind, he fired his starboard b1-oad
side, and the American replied with their port battery. At the first 
fire the Peacock received two 32-pound shot in the quarter of her fore
yard, which disabled the fore and fore-topsail for the remainder of the 
aetion. This mishap compelled Master Commandant Warrington to 
forego maneuvering and to rely entirely on his gunnery. Orders were 
now given to load with star-and-bar shot, with a view tQ crippling the 
enemy's rigging, so that he could not profit by the Peacock's disabled 
foreyu.rd. ln a few minutes the Amerka.n foreyard gave way and the 
antagonists drew doser, which render-ed their :fire very destructive. 
Ab()ut 10.40 a. ID. the enemy lost bis bead sails, and at the same time 
his main boom, having been shot through, fell upon the wheel. This 
brought the wind on his beam, exposing him t<> a raking fire from the 
Peaooclr-, but the latter had too much · headway to avail herself of the 
advantage except by throwing in two or three shot. Th~ hauling close 
under his opponent's lee, Master 'Commandant Warringtqn poured in a 
hot fire, which was chiefly directed at the enem.y's hull, and soon her , 
main topmast went over. At 11 a. m. she attempted to wear around so 
as to bring -a fresh broadside to bear, and this brought the vessels ·so 
close that the British commander ·was heard urging his men to attempt 
boarding; "but," says James, "the British crew declined a measure so 
fraught with danger." The battle had now lasted 45 minutes and the 
brig struck. On being boarded the stranger was found to be the Brit
ish brig sloop Epert'ier, Capt. Richard Wales. 

Peacock-. 
Guns ---------------------------------------------- 22 
Crew----------------------------------------- 160. 
.Wounded..-------------------------------------------- 2 

Epervier. 

Guns ------------------------------------·--------- 18 
Crew ·--------------------------------------- 128 
Killed --------------------------------------------------- 8 
,Wounded------------------------...:--~--------~--- 15 
"Action between U. S. privateer Decatur Sd, Capt. Dfron, and the English 

three-masted schooner Do111ti·nica, Lieut Barrett~ commanding, Ao.gust· 
6, 1813, latitude 23° 4' north, l-ongitude 67° -0' w-est. 
The Decatur left port in the summer of 181'3 on a general cruise 

against British commerce, and -early in Au-gust she w.as in the track of 
British West India traders homeward bound. En.rly on the morning of 
August 5, when in latitude '23° 4' north, longitude 61·0 0' w-est, or a 
little to the south of the Bermudas, the Decatur was heading northward 
under ·easy sail, hoping for some prfa:e to appea1-. About 10.30 a, m. 
the man at the masthead reported a sail bearing away to the south. and 
shortly afterwards another, steering in the same direction,· wns Bighted. 
Capt. Diron promptly tacked southward. with a vi:ew <>f getting the 
weather gauge of the strangers, so that, should they prove to ,be British 
cruisers, he would have tile advantage in a <:base. 

Capt Diron appr-0ache3 the strangers with caution, knowing that 
there was a strong J>l'~bability of their being ·a c-0uple of British sfoops 
of war. The danger of approaching a stronger for~, .however, did not 
prevent the American from coming to closer range, nnd nt 11 a. m. it 
was '.Seen that the sails were a ship and a -schooner, which, on making 
out tlle sails of the Decatur, had changed their course to the north so 
as to meet her. The three vessels slowly .reduced the distance between 
them, and at 12.30 p. ID. the Decatur, having secured a IJosition n titt1e 
to windward and being' almost within gansh<>t, wore -ar-0und and ran a 
little to leeward, upon which th~ schooner showed English eolors. 
Capt. Diron was now satisfied that he had .an English war schooner to 
deal with, and that the ship was under its protection. Half nn hour 
later he wore again, -still ,Jrnepin~ the weather gauge, and ·about l 30 
p. m. the stranger fired a shot, wnich fell -short. · 

Knowing that the British eommande1· .had a heavier armament than 
the privateer, but believing that he had the great.er number of men to 
man his ship, Capt. Diron determined to have the fight at the closest 
quarters, and to carry the Englishman by boarding. .Accordingly he 
cleared for action, sent his men to quarters. * -• • 

Having made all his arrangements for the battle, Capt. Diron about 
2 p. m. wore ship, with a view of passing under the stern of the enemy 
and giving a raking fire, but as the schooners neared ea<!b other the 
Englishman luffed and gave his broadside, most of the shot I>assing over 
the American. * * * At !!.15 p. m. the Americans began the fire 
of their long tom, and as. it was aimed with coolness .and deliberation 
within half gunshot distance, the effect in so small a vessel wns serfous' 
disabled several of the Englishman's guns, ·besides injuring many 
men. * * • · 

After delivering their ftrst effective fire, the Englishman filled away 
so as to prevent the Americans. from .boarding, while Capt. Diron 
doggedly foll-owed close under then· stern, determined to board at any 
cost. In this way, bow to stern, the two craft ran -several minutes 
neither side being able to maintain a very effective fire.. The Americans 
now made another attempt to board, bat it was frustrated in the same 
manner as the first. 

But the last move made by the British schooner in her endeavor to 
avoid boarding gave the Deoa-tur the advantage in sailing, .and persist
ing in following close in the wake of his enemy, CD.pt. Diron finally had 
the ;satisfaction of seeing his <:raft gradually overhaul the Englishman. 
Agam he called for his boarders, and at 3.30 p. m. the Decatur ran her 
bowsprit over the enemy's stern, her jib boom piercing the English
man's mainsail. This was the signal for the Americans to board and 
while some of them poured in a heavy fire <>f musketry, <Others, led by 
Vincent Safitt, the prize master, .a.nd Thomas Wasborn, tbe quarter
master, clambered along the bowsprit and Eprang to the Englishman's 
deck. * * * 

It was not until 18 of the Dominica's crew were Jnlle:d and 42 
wounded th.at the few survivors were induced tb surrender. .A total 
of 60 · killed or wounded in a crew of 88 fully attests the desperate 
natm·e -0f the struggle and the gallantry of the men against whom the 
Aniericami fought. • • • 

Decatur. 

~jj;;i}}};:~:~}~}:~~~~~~~~~~~~~~~~~~~~~~~ 1;J 
Dominica. 

~~~~}~}}}}}~~;;;===~;;~~=~~~~~=~=:=-~~ H 
.Mr. Chairman, I ask that the gentleman from Georgia occupy 

a portion of t!ie time. I reserve the balance of my time. 
The CHAIRMAN. How much time does the gentleman from 

Pennsylvania yield to the gentleman from Georgia"? 
Mr. BATES. How much time have I remaining, !fr. Chair~ 

manr 
The CHAIRMAN. The Chair is ad'Vised that the gentleman 

has 45 minutes remaining. How much time does the gentleman 
from Pennsylvania. yield to the gentleman from Georgia (Ur. 
TRIBBLE]? 

Mr. BATES. I 1·ese1\e the balance of my time for others 
who desire to speak in behalf of my measure. I do not yield 
any -Of my time to the gentleman from Georgia. 

The CH.AIRMAN. The Chair is under the impression that 
the gentleman from Georgia ha.s the .floor in his own right. 

Mr. TRIBBLE. Mr. Chairman, I have th-e floor. I was 
recognized by the Chair. 

The CHAIRMAN. The Chair m:a:y be mistaken, but the. Chair 
believes that the gentl~an from Georgia is entitloo to recogni
tion in his own right 

Mr. TRIBBLE. Mr. Chairman, there is not a man in this 
H<rnse that appl3:uds the appearance of these flags more heartily 
than 1 do. I do not rise for the purpose of opposing the 
restoration of them. I do feel, illowever, being a member .of the 
Committee -0n Naval A1Iairs," that it is due to this House that 
some facts be laid before this House, and when I have done that 
I shall ha-ve discharged the duty and :responsibility which I feel 
rest upon me. 

Now1 Mr. Chairman, I want to be distinctly understood. I 
rise in the .first pl.aee to <0ppose the enormous amount that is 
proposed to be appropriat-ed. 1 rise in the second place for the 
purpose of opposing the place that is proposed to keep these 
Hags. 

The gentleman from Pennsylvania [Mr. BATES] 1-efers to the 
women's organizations all ov-er this country, and he refers to 
the Daughters of the Revolution. I have in my possession fill 
article in one of the leading papers published by the Daughters 
of the Revolution, applauding the action -0f this committee in 
pr-0posing to repair the flags and rejoicing tlrat th-e tlags will be 
brought to the National Capital to be -exhibited in some public 
place. I 'Say the ~ople all over the country can see them then 
instead of hiding them away down at Annapolis, where nobody, 
ea.n see them except the students who go there, the professors, 
and the girls w h<> go there and dance at the commeneement 
_periods. 

M:r . .BOWMAN. Mr. Ch-airman, will the gentleman yield? 
The CHAIRMAN. Does the gentleman from Georgia yield to 

the gentleman from Pennsylvania? 
Mr. BOWMAN. Just for one question. 
Mr. TRIBBLE. Yes, sir. 
Mr . .BOWMAN. I ean not see nn:ything in the bill that 

decides that these relics shall be stored in any particular place. 
Mr. TRIBBLE. I will answer that question. The gentleman 

from Pennsylvania [Mr. BATES] stated in his speech that they 
should go to Annapolis. Let me read 1x> you from -a statement 
in the hearings: 

Now, gentlemen, "if you .. will r.emember, last year when Capt. Coontz 
and I came before the committee we asked for $3,-000 foi· work ou the 
memorials which we have down there. There are a number of memorials 
of "different kinds, and we had in mind not 'Only th-e storage of these 
memorials and monuments and other thin-gs, blrt the arrangement of the 
fiags in places which had been prepared for them by the money the 
committee had appropriated in former years. 

This you will find on page 496. They have prepared certain 
boxes down there in which to confine them, and the people of 
Ameriea, the people of my district who come to tll-e Oapital) and 
other people who come to the Capital, will not have the privi
lege of seeing them, placed as it is .Proposed at this Naval 
Academy . . My children will not have the .opportunity to go t() 
Annapolis., in all probability, .and none of them, in .all proba
bility, will be invited to go· to a german there; the children of 
my constituents will not go there; the American people will not 
go there, and therefor-e I am contending that these flags should 
come to· Washington. If this bill were so amended as to place 
these flags where the people want them to be placed and safe
guards placed around the appropriation, then I withdraw my 
objecti-0n~ 

Mr. ROBERTS of l\Iassacbusetts. l\Ir. Chairman, will the 
gentleman yield? 
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The CHAIR~Lili. Does the gentleman from Georgia yield 
to the gentleman from Massachusetts? . 

Mr. TRIBBLE. I can not yield just now. I will yield in a 
moment. I will then yield whatever time the gentleman wants. 

Mr. ROBERTS of l\fassachusetts. If the gentleman will 
pardon me, just on that point--

The CHAIRMAN. Does the gentleman from Georgia yield? 
l\Ir. TRIBBLE. No; I desire to proceed at this time. 
The CHAIRMAN. The gentleman declines to yield. 
Mr. TRIBBLE. Now, l\Ir. Chairman, at the last regular 

session of Congress, with a Republican House, tliat House ap
propriated $3,000 for the restoration of these flags. Now, we 
occupy the position of being an economical Democratic House, 
and yet you propose to increase this appropriation to $30,000 
instead of $3,000. I do not want to be misunderstood. 

The Sixty-first Congress, I say, appropriated $.3,000 for this 
pmpose. In the hearings, on page 496, at the bottom of the 
page, it was stated by a commander that this amount of $3,000 
is sufficient. Now, what occurred? A new commander goes 
there, and he proceeds to use this $3,000 in the restoration of 
theNe flags. What does he do? He gets into correspondence 
with a lady by the name of l\Irs. Fowler, who has an office in 
Boston and who has been doing this class of work for 30 years. 
She comes down to Annapolis, goes over these flags, and I will 
not say she wants to get a big price for her work, but she finds 
$30,00!) worth of work there instead of $3,000 worth. Com
mander Coontz stated before the committee last year this 
amount would be sufficient; this House appropriated $3,000. 

Now, this new commander comes here and asks this House to 
give $30,000. 

There are 136 of these flags. Now follow me, please, for here 
are figures that will stagger you .• There is a certain amount of 
sentiment in this question, and I go just as far with my senti
ment as any l\fember on the floor of this House; but there is 
a business propositio.n involved here as well as sentiment. 

There are 136 flags, and the woman to whom it is proposed 
to give this work took the flag which was in the worst condition 
of the whole 136. I have forgotten the name of the flag-I be
lieve it is the flag of Epervier-but, anyway, it comes down to 
us from away back in 1814. She took the worst one and re
paired it, and it cc t $111 to do the work. Now multiply 136 
by that and you have got $14,096. What do you say about that? 
It is proposed to double that amount. Many of these flags were 
captured at Manila and different places in the Spanish-American 
iWar. They are comparatively new flags. There is compara
tively little work to be done on them. Yet they put these flags 
in at over $200 each'. Am I right in coming before this House 
and throwing some light on this question? 

I realize the fact that I have been misunderstood in making 
my appearance here to oppose this appropriation as provided 
in this bill. I am not opposing the restoration of these flags. 
There are flags in this number that ought to be restored, and 
possibly th·ey all ought to be restored. I do not say they should 
not be, but I think this committee should give some diligence to 
the consideration of this question, and I want Members of the 
House to send for copies of these hearings and read the names 
of these flags. 

Mr. COOPER. Will the gentleman permit a question? 
The CHAIRMAN. Does the gentleman from Georgia yield 

to the gentleman from Wisconsin? · 
~Ir. TRIBBLE. In a minute or two, when I have finished, I 

will yield to the gentleman. 
The CHAIRMAN. The gentleman declines to yield at present. 
Mr. TRIBBLE. Mr. Chairman, where does this recommenda

tion come from? It comes from the commandant at Annapolis 
and from a lady who is interested in getting this work. What 
about the commandant at Annapolis who comes up her~ and 
makes this recommendation? l\fr. Chairman, lu toils not, ndther 
does he spin. I dare say he never worked a day in his life. 

Mr. KOPP. Will the gentleman yield? 
· Mr. TRIBBLE. No; I will yield when I pass over three 
more propositions. 

.Mr. Chairman, the United States spent $18,000 upon the edu
cation of this man to start with at Annapolis while he was a 
student. Yet he comes up here and presents to this committee 
this kind of an argument. He is a fine business man ! · When I 
say that he toils not, neither does he spin, I think I a.m justified 
in making that statement, so far as business and financial trans
actions are concerned. He goes upon the sea. No doubt he is a 
competent officer, hut here is what he says, now, in talking 
about the amount that hould be paid, in the committee bea.r-
~gs, to wit : · · 

I do not like to get dcwn to the cheap-labor business, but it may be 
that I will be compelled to under the :30,000. I shall do the best I can. 

He does not think $30,000 sufficient. 

The point was made that these flags could be done for less, . 
and he rises and says he did not want any cheap labor in this 
question. I do not think a man who goes to sea has any right 
to come here and dictate to me, who comes from a farming 
district and represents farmers and business men. They look 
to my business qualification and have a right to, and I am not 
going to take his recommendation. 

Mr. BATES. Will the gentleman yield? 
l\Ir. TRIBBLE. No, sir; I cnn not. 
Mr. BATES. It was a member of the committee who said 

that. · 
Mr. TRIBBLE. You are in error. Now, I am putting up to 

the House this busine s proposition. I am in favor of restoring 
these flags. I do not care to be misquoted on that proposition 
by anybody, but I am opposed to it along the lines I have tried 
to point out, and I call upon the Members who have occupied 
seats here from day to day and seen the .agricultural bill going 
through this House, and for the purpose of economy have seen 
section after section trimmed, thereby, as I contend, legislating 
against the farmer at home who has to work to make the money 
to pay for this appropriation, and yet cut down the appropria
tion that will help him and not contest extravagance as l e,Qn
tend this to be. Is it right to legislate against him and come in 
here and cut down the agricultural bill and then rush through 
this House an appropriation of $30,000 for flag repair, three 
times the amount necessary? I shall offer my protest against 
any such Democratic economy. 

Mr. LEVER. Will the gentleman _yield? 
l\f r. TRIBBLE. . I will. 

• Mr. LEVER. I understand the gentleman from Georgia is 
not opposed to the restoration of the flags, but is opposed to 
their restoration as provided in the bill. 

Mr. TRIBBLE. That is exactly my position. 
l\Ir. LEVER. What amendment does the gentleman propose 

to offer by which the restoration may be had in the line of his 
own views? 

l\fr. TRIBBLE. I think this bill ought to be amended so as to 
provide that these flags when restored shall be exhibited in the 
National Capital of the United States. I think that the bill 
ought to be sent back to the Nayal Committee and let them in· 
vestigate and see how much the restoration of these flags should 
cost and which one of the flags should be restored. There are a 
number of them, in my opinion, the country does not care 
anything about. 

l\Ir. HOW ARD. Will the gentleman yield? 
Mr. TRIBBLE. I will yield to the gentleman from Georgia. 
l\fr. HOWARD. I believe that the complaint that the gentle-

man registers against the bill is that $30,000 is a good price to 
pay for a little job. · 

Mr. TRIBBLE. If you take the worst flag that this woman 
picked out, which she said would cost $111, and multiply it by 
the number of flags, it will only cost one-half of the amount pro
posed to be appropriated here. What are you going to do with 
the other $15,000; where is the other $15,000' going? 

Mr. LEJVEil. I was about to ask the gentleman from Georgia 
if he had in mind the amount of the appropriation that he be
lieves is necessary for the restoration of the flags. 

Mr. TRIBBLE. Yes; I think $10,000 is ample. 
Mr. COOPER. Will the gentleman yield? 
l\Ir. TRIBBLE. Yes. 
Mr. COOPER. The gentleman says that he thinks $10,000 is 

ample? 
!\Ir. TRIBBLE. Yes, sir. 
l\Ir. COOPER. What witnesses has he examined as to that 

point? 
l\fr. TRIBBLE. The witness they produce here is !\1rs. 

Fowler, and she says that the worst flag, which was captured 
in 1814, would CDst $111, and I multiply it by 136, and the total 
amount is $15,000. A great many of the flags are recently 
captured and do not need repairing, and therefore $10,000 is 
more than enough. 

Mr. COOPER. What was the size of the flag to which the 
gentleman refers? 

Mr. TRIBBLE. I am not prepared to say; that flag was se
lected from among the flags as one of the worst. 

!\fr. COOPER. Is it not a fact that it was one of the smallest 
fiags? 

Mr. TRIBBLE. I am not prepared to say. What I wunt is 
an in\estigation along that line, and I say the Naval Committee 
acted without .necessary facts and was hasty jn consideration. 

:Mr. COOPER. The gentleman js a ware, from the report of 
the committee at least, that this :Mrs. l1"'owler is n leading ex
pert needlewoman, who took up the work originally as a pastime 
a.nd later as a profession, and who, by the Massachusetts Legis
lature, has been given charge <?f the preserrntion of the flags in 
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the Massachusetts statehouse, and that she was examined by 
the commander of the United States Navy, Mr. Cole, who not 
only has corroborated her, but the commandant of the Naval 
Academy has also corroborated her. 

Mr. TRIBBLE. I am aware of that, and commented on both 
of them. I said I did not propose to be controlled by the 
opinion of either of them, because their own facts show that it 
would not cost more than $10,000. 

Mr. COOPER. I inferred from what the gentleman said that 
he was not to be controlled. I knew he was not to be con
trolled; but I was asking him for the basis for his opinion. Ac
cording to his own statement he has not made any examination, 
and he is not able to identify the flag that he has selected as a 
basis. 

Mr. TRIBBLE. I have got the statement in answer to the 
gentleman's question, that the worst one cost only $111, and I 
have got the statement and the facts here that the gentleman 

. can read, that the most of these flags are new flags. 
Mr. COOPER. Is the gentleman aware of the fact that this 

lady says the flags are to be sewn on linen with silk by expert 
needlewomen, with small stitches that will not be visible at the 
distance the observer will stand from them in viewing them? 

Mr. TRIBBLE. Yes; and I am aware of the fact that the 
ones he repaired she did exactly as she proposes to do the 
others. · 

l\Ir. COOPER. Is the gentleman aware of the fact that when 
be says that the work will cost only $10,000, that she says the 
material will cost $1,500? 

Mr. TRIBBLE. Yes, $1,500; but there is a great deal of 
difference between that and $30,000. 

Mr. COOPER. But that does not include what she says is 
a fair estimate for 100 needle women at $1.28 per day. 

l\Ir. TRIBBLE. Yes; but her estimate does not bear out the 
fact that she took one and repaired it for $111, one captured in 
1814, and here are other flags that do not need repairing that 
were captured at a much later date. 

Mr. COOPER. Was that a large flag or a small flag? 
Mr. TRIBBLE). I have just stated to the gentleman that I 

have not gqt the information, and I say that the Naval Affairs 
Committee has not that information, and that committee should 
have it, and tha t is what I am protesting against. 

Mr. BOWMAN. Mr. Speaker, will the gentleman yield? 
Mr. TRIBBLE. I will exhibit the flag which she repaired. 

Look at it, look at the size of it. See how large it is. Also, see 
this small one to be repaired. 

l\ir. ROBERTS of Massachusetts. Mr. Speaker, will the gen
tleman yield a moment on the question of the size of the flag? 

The SPF.,AKER. Does the gentleman from· Georgia yield to 
the gentleman from Mas achusetts? 

l\Ir. TRIBBLN. Yes; I yield to the gentleman from Massa
chu etts. He is my colleague on the committee. 

l\1r. ROBERTS of Massachusetts. The flag which the .gentle
man just exhibited as having been repaired is 4· by 9 feet 8 
inches, practically 36 or 37 square feet. The report of the com
mittee shows there are many flags much larger. The first one 
is 16 by 30 feet, or 480 square feet, and yet the gentleman argues 
that 480 square feet of fl::ig will be repaired for the same price 
that 36 feet of flag were repaired for. 

Mr. TRIBBLE. Yes; and the committee report shows that 
part of these flags are Yery small flags, and some of them are 
pennants. · 

Mr. ROBERTS of Massachusetts. But does not the gentleman 
know that a pennant may be 120 or 160 or 180 feet long? 

Mr. TRIBBLE. It is not reasonable to suppose so. 
.Mr. ROBERTS of Massachusetts. But they are that long in 

the Navy. 
Mr. TRIBBLE. That may be so, but it is not reasonable to 

suppose so. The complaint I make to the gentleman is that 
this committee has gone off on a supposition, following this 
naval commander and this lady who wants the job. 

l\Ir. ROBERTS of Massachusetts. Oh, no. Does not the gen
tleman remember that we were told this estimate of cost was 
based on the number of square feet of flags of all sizes, and 
that it cost $111 for one particular flag, which happens to have 
in it about 36 square feet? 

Mr. TRIBBLE. The gentleman knows that they said that 
that flag was one of the very worst, and it was brought up to 
its present condition and exhibited to show what they could do 
with an old flag-take it and make a good one of it. 

Mr. KO NOP. Mr. Speaker, will the ·gentleman yield? 
JUr. TRIBBLE. Yei;:. 
Mr. KONOP. This bill provides for an appropriation of 

$30,000 for the repair, preservation, and exhibition of these 
flags. Does not the gentleman know that it will require some 

glass cases in which to put the flags, and that it will take some 
expense to exhibit them? 

Mr. TRIBBLE. But has not the gentleman read here in my 
very first remarks, on this page right here, that that appropria
tion has already been made, and provision has been made to 
receive these flags? That is one of my complaints. They pro
pose to put these :flags down there at Annapolis where they . 
will never be seen by anybody. If you want to stir up patriot
ism and preserve these flags so that your children and my 

. children can see them, introduce an amendment and pass it so 
that they will be brought to the National Capital. 

I now yield to the gentleman from Massachusetts [Mr. 
McCALL]. 

Mr. McCALL. l\fr. Chairman, I just wish to ask the gentle· 
man whether it would not meet with his approval, so far as the 
expense goes, to insert, after the word " dollars " on top· of page 
2, the words "or so much thereof as may be necessary," and 
then at the end of the bill amend so as to read " the same to be 
immediately available n.nd to be expended under the ·direction 
of the Secretary of the Navy"? 

l\Ir. TRIBBLE. Well, if the gentleman wiJI offer that amend
ment I will support it. [Applause.] 

Mr. McCALL. I wish to ask my friend from Pennsylvania. 
whether there is objection to that amendment? 
_ l\fr. PADGETT. We will accept that amendment; I have no 
objection in the world to it. 

Mr. BATES. I will state to the gentleman that we do not 
desire that a penny more than necessary shall be expended. 

Mr. McCALL. Of course, and it seems to me the bill means 
that now. 

Mr. BA~'ES. I will say to the gentleman from Massachu
setts, with the permission of the gentleman from Georgia, that 
it is absolutely impossible to figure out to the last penny, but 
that the estimate of this expert is that, working with women at 
the pittance.of $1.28 a day, there would not be a margin of $100. 

l\Ir. l\fcCALL. I would like to suggest that when bills are 
reported from the Committee on the Library somewhat similar 
to this the rule is to say who shall have charge of the spending 
of the money, and it seems to me there ought to be added to 
this bill the authorization that the money is to be expended un
der the direction of the Secretary of the Navy. 

Mr. BATES. I will either offer that amendment or accept 
such an amendment. 

Mr. McCALL. I should prefer that the gentleman should 
offer it. 

Mr. TRIBBLE. Mr. Speaker, I understand the chairman· of 
the Committee on Naval Affairs agrees to accept that, and that 
settles the question, so far as I am concerned. [Applause.] I 
understand the gentleman from Massachusetts [Mr. McCAIL] 
provided that they should be brought to the National Capital? 

Mr. ROBERTS of l\Iassachusetts. No; let me say to the 
gentleman--

1\Ir. PADGETT. It leaves that question open. 
Mr. ROBERTS of Massachusetts. I tried to get the gentle

man's attention. Right on that point wheJ;e the flags shall 
be-

1\fr. PADGETT. Let us take the bill up and dispose of it, 
please. 

Mr. BATES. Mr. Speaker, I yield five minutes to the gentle
man from· Mississippi [Mr. WITHERSPOON]. 

Mr. WITHERSPOON. l\Ir. Chairman, this bill appropriating 
$30,000 for the preservation of 136 :flags taken in conflicts be
tween the American Navy and the navies of hostile goYernment 
will receive my vote, because I feel that the -value of these flags 
is far greater than the cost of their preservation. [Applause.] 
When the proposition to make this appropriation was first sub
mitted to the committee it did not have my assent. I have long 
felt, and I feel now, that the enormous expenditures of the 
Federal Government far exceed the value of the services it 
renders the people, and on account of the unfair, unjust appor
tionment of taxes, have become oppressive and burdensome and 
should not be increased; and I had, therefore, made up my mind 
to vote for a reduction in all public expenditures . and to -rote 
against all increases in the public expenditures and against the 
assumption of new obligations on the part of the Government, 
but when these flags were exhibited to the committee and I saw 
their torn and tattered fragments struggling, as it were, to hold 
together and apparently breaking asunder, like the sunlit shreds 
of a cloud whose glory is about to depart forever, I was un
willing to say by my vote that those fading emblems of the 
national glory, those neglected tokens of a splendid heroism, 
those sacred rags of an unconquerable Navy, were not worth 
the cost of their preservation. [Applause.] If it be difficult to 
justify this expenditure, it is impossible to excuse an assent 
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to the impending destruction of these flags. Written all tlirough that would be more potent than the appeals of the -orator, than 
their precious folds there are lessons which we can not afford the music of the poot, in the restoration of the nobility and 
to forget; there ·are memories which we can not afford to dim; patriotism of a glorious past. [Loud applause.] 
and there are hopes whlch we can not darken without sbutting :Mr. BATES. :Mr. Chairman, I yield five minutes of my time 
~mt the very sunlight of our future. These flags tell us of a to the gentleman from Wisconsin TMr. KOPP J a member of the 
day when the public good was held high above private gain, of committee. ' 
a day when American heroes hastened to surrender and to sacri- Mr. KOPP. Mr. Chairman and gentlemen of the committee, I 
:fice position, place, property, reputation, 11.nd life itself for the have little desire to take your time on this subject, and espe
public good, and when they were never seen rushing with open ciaTiy after the most eloquent address of the gentleman from 
hands into the Public Treasury when the value of noble deeds Mi sissippi IMr. WITHEBSPOON]. But there are two or three 
and public victories were not measured in dollars and cents. things, it seems to me, in view of the remarks of the gentJeman 

They tell us of a day when the essence and the glory of the from Georgia, that should be called to the committee's atten
Union were that all the States were equal, and when geography, tion. The gentleman from ~ergia [l\lr. TRIBBLE] was very 
but not sentiment, <iivided our country into sections. [Loud severe in his arraignment of the custodian of these flags at An
applause.] napolis for coming before the committee. These flags haye been 

The presenation of the flags is necessary to the perpetuation of at Annapolis, some of them, for nearly a hundred years. They 
those lofty ideals and noble aims of which they are the emblems. have been in b-0xes there, cared :for as well as could be. All 

Mr. Speaker, in this age of commercialism, when a:varice has kinds of preservatives have been used upon them, but notwith
becorne the dominant pa ion, and when private gain has become standing this fact these flags have been slowly crumblin"' to 
a more potent consideration than justice, there is an imperative dust. The officer in charge of them saw this fact, realized that 
need for the continued and rei>eated expression of all that is they would not long remain unle s cared for, and so, performing 
unselfish and noble and patriotic in the emblems as well as in what be supposed was a patriotic duty, he earne before the 
the literature of the past. [Applause.] committee and asked for a sufficient amount of money to care 

The CHAIRMAN. The time of the gentleman has 'E!xpired. f<?-r them. And now he is being severely criticized by the gentle-
1\fr. CURLEY. l\Ir. Chairman, I move that the gentleman's man from Georgia because he came and asked us to make such 

time be extended 10 minutes. nn :appropriation. 
Mr. PADGETT. Th~ gentleman is speaking in his own right, Mr. TRIBBLE. Mr. Chairman~ may I ask the gentleman a 

and has an hour. question? 
Mr. BATES. Mr. Chairman, I yield to the gentleman from The CHAIRMAN. Does the g-ent1eman frotn Wisconsin yleld 

Mississippi such additional time as he may desire. to the gentleman from Georgia'? 
Mr. PAD GETT. The gentleman from Pennsylvania can not Mr. KOPP. No; 1 r'efuse to yield. 

yield. The gentleman from l\Iississippi has an hour m his own The CR.AIRMAN. The gentleman declines to yield. 
right. The time is under his control. fr. KOPP. The gentleman from 'Georgia [Mr. '1.'BTIIBLE] criti-

The CHAIRMAN. The Chair was ndvised to the contrary~ cizes the large amount of money that is to be expended, but I 
and the gentleman from Pennsylvania tMr. BA'l'ES] . yielded five understand his ccriticism d.s met by amendments which are to be 
minutes. offered. However, I can not see why he should 'Criticize the bill 

Mr. BATES. l\1r. Chairman, I )Ti-eld to the gentleman from as it is to-day. It simply p1·ovides that the women who do this 
Mississippi such time ·as he may desire. work shall be paid $1.28, $1.30, Qr $1.35 per day, but the gen-
. The CHAIRMAN. The gentleman from Pennsylvania [Mr. tlenmn from Georgia says he represents farmers, and he protests 

BATES] yields to the gentleman fJ.·om Mississippi .such time as against this reckless expenditure of money .. 
he may desire. I would like to ask him whether his constituents protest · 

Ur. WITHERSPOON. Mr. Chairman, it has been urged that , against the payment to need_lewomen of $1.28 per day? If they 
e>en if these flags be preserved they will be een by such a do_, I am surprised, and I am glad to assert that my eonstituents 
small number -0! people that their inspiration for good will be do not, and I believe that the constituents 'Of most of the Mem .. 
very limited. bers in this body have reached that point, that most of the peo-

M.r. TRIBBLE. May I ask the gentleman a question? ple ·of this country have reached that period when they want to 
The CHAIRMAN. Does the gentleman from .Mississippi [Mr. see the labor -either of man or woman paid .a wage commensu

WITHERSPOON] yie1d to the gentleman from Georgia [Mr. rate with the value of the service rendered. [Applause.] 
TRIBBLE]? · · Now, criticism is also made of the fact that it is proposed to 

1\Ir. WITHERSPOON. r yield to the gentleman. keep these relics at Annapolis. But, as the gentleman from 
Mr. TRIBBLE. Do you not think that those flags ought to Mississippi . [l\fr. WITHERSPOON] so well said, that is not now 

be brought to the National Capital and placed in the Capito) before us. But I might inform tile Members of this House, as . · 
or the National Museum, or somewh~re else, in -order that they perha_ps they already know, -0r most of them know, that the 
may be in a public place! large memorial hull which was recently <erected there with 

Mr. WITHERSPOON. Yr. Ohairm~ I never in my life the expenditure 'Of so much money has a beautiful rotunda, and 
have had the ability to speak on a question that was not up. :in that rotunda are appropriate glass eases, which ean be made 
And when the question proposed by the gentleman arises, then absolutely air proof, for the receptiOJ?. 'Of these flags when they 
I will express my views upon it. are prepared. 

. • . • u • . • 1 .Now, it may be that the children of the gentleman from 
. But. this bill ha~ not one si;r~le word m it. abont the locallty Georgia [Mr. T&.IBBLE] and my children will not go to Annapolis 
11:1 which these ~a1:1s shall ~e kept, and _accor~g to my recollec- to see these relics. Possibly they would not go to see them 
.tion of the testimony bef~re the committee, a place has alre~dy if they were in Washington, although it is not probabl-e. Pr-0b
been prepared ~t Annapolis at an -expen.se, th~ amount of whigh ably the untold millions ()f America would never see them even 
I do not. ~ow, and I ~es~ my eeonom1cal friend from Georgia in Washington. But, be that as it ma,y.., it does seem to rue that 
would like to ha!"e this bill require that these flags shall be the best place for these flags is at Annapolis. .Annapolis has 
brought to ... Washington, so that there would be a good e.;:c:ise produced some wonderful men in the past. The men who have 
~o ap~ropnate $~,000,000 or $3,000,000 to erect another bmldmg graduated from Annapolis have achieved victories on many a 
m ';filch ;o rece~ve then:i. !Applause.] . . • . sea of which this Nation and many other nations a.re proud. 

Now, Mr. Chairman, m regard to the proposition rrused by 1 belie\e that lf the time should ever come which God forbid 
my friend ~om Georgia that the people will not see these :flags when we are again engaged in a .great war' and we must ug~ 
a~ Annnpoh , I want to sa~ ~at I do not know how many J)eopie depend upon our Navy we will find men from .Annapoli who 
will see them there. But if :it be assumed that no human bemg will prove to be second Farraguts Perrys Deweys Sampsons 
will ever vi~it ~napolis and observe these. flags, yet I S'trbmit · and the other great heroes of our Navy. [Applause.] ' 
that _the mi~sh~pmen who g? to ~apohs from every con- What better place is there, M:r. Chairman, for those flags 
-greSSional district of . the Uruon will see them, :and tha! the than there, where dai1y these brightest of our young men whom 
lessons thus taught the ;roung def~nders of our country will be we are training for the naval life .can see them nnd reflect UJ>On 
worth the amount of this expenditure. [Applause.] And, l\fr. the heroism of the men who brought those flags to Anna11olis 
Chair~an, ns has been stated by the gentl~an from Penn- and :from their tattered folds receive inspiration for the glorious 
sylvama [Mr. BATES], the plan of the restorat10n of these flags deeds which we hope are in store for them? [Applause.] 
is the work of woman. In line with her noble mission to The CHAIRl\IAN. The time of the gentleman has expired. 
~h~rish an~ preserve all that is best and purest m p.uman life. l\Ir. BATES. Mr. Chairman, I yield two .minutes more to the 
1t is the skill of her needle and the touch of her gen.ms that are gentleman. · 
to make these perishing flags immortal. [Applause.] The CRAIRl\LlN. The gentleman from Wisconsin [l\Ir. 

l just want to say that if some patriotic artist could paint KOPP] is recognized for two minutes more. · 
th~ picture of 200 skillful needlewomen restoring to their pris- · Mr. KOPP. Now, I think, ·Mr. Chairman, that that meets 
tine beauty these captured flags of our Navy, such a picture as most of the objections which have been raised by the gentleman , 

' 
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from Georgia [Mr. TRIBBLE]. As to the main proposition, of 
course ther~ is no division of opinion among Americans. We 
all want those flags presen-ed. We want all our historical land
marks and memorials preserved. The utilitarian says, "Why 
spend the money? What good is it? " That may be true; but 
there has not been a great accomplishment in the world's history 
that has not been permeated with sentiment. Why did we build 
the Washington l\Ionument? Why did we build Bunker Hill 
Monument? Why . did we appropriate so much money to take 
from Habana Harbor the wreck of the battleship Maine? My 
utilitarian friend will say, perhaps, that his constituents protest 
against that terrible expenditure of money, because it does no 
good. But why do· we take that battered hulk out to sea, and 
there, with all honor due to it, bury it? Merely on account of 
sentiment. That is the only reason, and yet he protests because 
we are. doing these things for sentiment. 

Mr. Chairman, I believe the American people, with one voice, 
want these tattered :flags, mute witnesses of the Yalor and cour
age of American sailors in many a naval contest, saved; want 
them preserved, not for to-day or to-morrow only, but for all 
time. [Applause.] 

Mr. BATES. l\lr. Chairman, I have some amendments which 
have been accepted. 

The CHAIRMAN. They will be in order after the general 
debate is concluded. 

Mr. PADGETT. There being no further general debate de
sired, I ask that the reading of the bill proceed under the five
minute rule. 

The Clerk read as follows : 
Be it enacted, etc. That for the purpose of repair, preser!ation, and 

preparation for exhibit of the flags now stored at the Umted States 
Naval Academy Annapolis, Md., which have been taken in battle, or 
after battle by' the Navy of- the United States of America, the sum of 
$30,000 be, 'and is hereby, appropriated, out of ~my m<~mey in th~ Treas
ury not otherwise appropriated, the same to be immediately available. 

With the following committee amendment: 
On page 1 line 7, after the word "Anlerica," insert "or those 

United States' flags or trophies deemed to be of historic value." 

The committee amendment was agreed to. 
.Mr. BATES. Mr. Chairman, I move to amend page 2, line 1, 

after the word " dollars," by adding the words " or as much 
thereof as may be necessary." 

The CHAIR1\1A.i~. The Clerk will report the amendment. 
The Clerk read as follows: • 
On page 2. line 1, after the word "dollars," insert the words "or as 

much thereof as may be necessary." 
The amendment was agreed to. 
Mr. BATES. l\Ir. Chairman, I move to amend by adding at 

the end of the bill the words : 
Prot•ided, That the amount so appropriated shall be expended under 

the direction of the Secretary of the Navy. 

The CHAIIlll..A..N. The gentleman from Pennsylvania offers 
an amendment, which the Clerk: will report. 

The Clerk read as follows: 
On pao-e 2 after tb.e word "available," in line 3, insert: "Provided, 

That the"' am~unt so appropriated shall be expended under the direction 
of the Secretary of the Navy." 

The amendment was agreed to. 
l\Ir. PADGETT. l\!r. Chairman, I move that the committee 

do now rise and report the bill with amendments to the House, 
with the recommendation that the amendments be agreed to and 
that the bill as amended do pass. 

The motion was agreed to. 
The committee accordingly rose ; and the Speaker having 

resumed the chair, l\fr. BEALL of Texas, Chairman of the Com
mittee of the Whole House on the state of the Union, reported 
that that committee had had under consideration the bill (H. R. 
15471) making appropriation for repair, preservation, and ex
hibition of the trophy flags now in store at the Naval Academy, 
Annapolis, Md., and had directed him to report the same back 
to the House with sundry amendments, with the recommenda
tion that the amendments be agreed to, and that the bill as 
amended do pass. · 

The SPEAKER. Is a separate vote demanded on any amend
ment? If not, the Chair will put them in gross. 

The amendments were agreed to. 
The bill as amended was ordered to be engrossed and read 

a third time, and was accordingly read the third time and 
passed. · 

On motion of Mr. BATES, a motion to reconsider the last vote 
was laid on the table. 

LEAVE OF ABSENCE. 
By unanimous consent leave of absence was granted-
To l\fr. GOEKE, indefinitely, on account of illness in his family. 
To Mr. ASHBROOK, for five days, on account of important 

business. 

LOSS OF CITIZENSHIP BY DESERTERS. 
Mr. PADGETT. l\Ir. Speaker, by direction of the Committee 

on Naval Affairs, I call up the bill (H. R. 17483) amending 
section 1998 of the Revised Statutes of the United States, and 
to authorize the President, in certain cases, to mitigate or remit 
the loss of rights of citizenship imposed by law upon deserters 
from the naval service. · 

The bill was read, as follows: 
Be it enacted, ~to., That every person who hereafter deserts the mili

tary or naval service of the United States, or who, being duly enrolled, 
departs the jurisdiction of the district in which he is enrolled, or goes 
beyond the limits of the United States, with intent to avoid any draft 
into the military or naval service, lawfully ordered, shall be liable to 
all the penalties and forfeitures of section 1996: Provided, That the 
provisions of this section and said section 1996 shall not apply to any 
person deserting the military or naval service of the United States in 
time of peace: And provided further, That the loss of r_ights of citiz~~
ship imposed by law upon deserters from the naval service may be miti
gated or remitted by the President where the offen&e was committed in 
time of peace and where the exercise of such clemency will not be 
prejudicial to the public interests. 

With the following committee amendment: 
On page 1, line 9, after the word "ninety-six," insert "of the Revised 

Statutes of th~ United States." 

The SPEAKER pro tempore (l\1r. WITHERSPOOl'J). The gen
tleman from Tennessee is recognized. 

Mr. PADGE~..r. l\fr. Speaker, I yield to the gentleman from 
Massachusetts [Mr. ROBERTS], the author of the bill and the 
l\Iember who reported it from the committee. 

l\Ir. ROBERTS of Massachusetts. Mr. Speaker, the bill now 
under consideration is intended to remove one of the harshest 
penalties that can be imposed upon a man for an offense, to wit, 
the loss of rights of citizenship. As the law stands at present, 
it is found in the Revised Statutes of the United States, and in 
order that the Honse may understand exactly the situation I 
will read: • 

SEc. 1996. All persons who deserted the military or naval service of 
the United States and did not return thereto or report themselves to 
a provost marshal within 60 days after the issuance of the proclama
tion by the President, dated the 11th day of March, 1865, are deemed 
to have voluntarily relinquished and forfeited their rights of citizen
ship, as well as their right t? become citizens ; and such deserters shall 
be forever incapable of boldmg any office of trust or profit under the 
United States, or of exercising any rights of citizens thereof. 

Section 1998 provides : 
SEC. 1998: Every person who hereafter deserts the military or naval 

service of the United States, or who, being duly enrolled, departs the 
jurisdiction of the district in which be is enrolled, or goes beyond the 
limits of the United States with intent to avoid any draft into the 
military or naval service, lawfully ordered, shall be liable to all the 
penalties and forfeitures of section 1996. 

These are the provisions of law which to-day deprive a de
serter in the time of peace from both the military and naval 
branches of the Government from the rights of citizenship. 
These two statutes which I have read were enacted in 1865, dur
ing the Civil War, confessedly as a war measure. I have always 
maintained since I have been a Member of this House and a 
member of the Na Yal Committee that such a drastic penalty 
was entirely too severe to be imposed upon an American citizen 
in time of peace. 

Now, this is not the only punishment that these young boys 
receive who in a fit of homesickness or who because of vicious 
influences arn led off the right path or for any other reason 
desert from the Army or the Navy in the time of peace. 

In the War Department, by order of the President, the man 
who to-day deserts in time of peace may receive a punishment 
of from one to two and a half years' imprisonment at hard labor, 
with loss and forfeiture of all pay and a dishonorable discharge 
from the Army. · 

It seems to me that from one to two and a half years at hard 
labor, forfeiture of all pay, and a dishonorable discharge from 
the Army is a sufficient penalty for desertion in the time of 
peace. 

In the Navy the same young man may receive a sentence from 
18 months to 5 years at hard labor for desertion in time of peace 
and forfeiture of all pay and allowances, except $3 a month for 
prison expenses, and in addition a dishonorable disc:rnrge. 

That is the penalty imposed by courts-martial in the Army 
and Kavy, and then comes the law I have read you, imposing an 
additional penalty of loss of citizenship. 

The result is that we have in this country to-day thousands 
upon thousands of young men of American birth who nre liter
ally men without a country, wh9 have lost their right of citizen
ship by reason of the operation of that harsh Civil War law. 

It is time that this matter was looked into and this Govern
ment rid its statute books of such a barbarous punisliment as 
that. In the Sixtieth Congress a bill of a similar import passed 
both branches and was vetoed by the Executive. The reasons 
assigned were briefly that the bill as it then passed cli...-ested the 
President of some of his pardoning power and applied to only 



2904 CONGRESSIONAL RECORD-HOUSE :MARCH 6,, 
I 

one branch of the military service when it should apply to both, 
and that the bill in its terms. was somewhat confusing. 

The committee submit to the House that the bill b&ore itt 
with the committee ~mendments, will relieve this measure of 
an the objections. then made by the Executive in the Sixtieth 
Congress, and that with these objections removed the bill ought 
to pass. 

Mr. l\l.ANN. Will the gentleman yield? 
Mr. ROBERTS of Massachusett . Certainly. 
Ur. :MANN. The bill proposes: to amend section 1998 of. the 

Ilevised Statutes, but, in fact, does not do so. 
1\Ir. ROBERTS of Massadmsetts If the gentleman will par

don me, it a.mends it by adding a proviso. It reenacts section 
1998 with a proviso,. and: the proviso is what makes. the amend-
ment to the· section. · 

Mr. l\IANN. But the only reference fo section 19-98' of the 
Revised Statutes is in the title.. Does not the gentlemiln think 
the bill ought to read: "Be it enacted, That section 1998 of the 
Revisad Statutes is hereby amended to read as follows n?. 

l\lr. ROBERTS of Massachusetts. I think the suggestion of 
the gentleman would obviate any opportunity for misconstruc
tion. If the gentleman has it in writing, he can offer it. 
· Mr. MA.l~.· I ha-re it not in writing ; but it is a very simple 

thing to reduce it to writing. 
Mr. ROBERTS of I\Iassachusetts: Mr. Speaker, it would un

questionab-Iy remove any possibility of misunderstanding as to 
the purport of the bill. 

l\Ir. MANN. As it is now it would be an independent law, 
and it would not go on the statute. books in place of section 
1998, which undoubtedly the gentleman wants it to. do. 

MT. ROBERTS o.f Massachusetts. It wilI be immaterial 
whether it went in a an independent statute. or took the place 
of one it was replacing. • 

l\lr. MANN. But section 1998 would still remain on the 
statute books. 

l\lr. ROBERTS of Ma:ssa..chusetts~ With a later law amend
in<Y it 

iir. MANN. Not amending it, b.ut changing the law. It 
would be better, it seems: to me, ta a.mend: the sectionr which is 
what the gentleman wishes to do. I will draft the amendment. 

l\Ir. ROBERTS of Mas achusetts. 1\fr. Speaker, I will accept 
that amendment on behalf of the eommittee, because it does 
clear~ up any :possible misunderstanding of the: purp.ort of the bill. 

I woul~ like· to say fill.at a prior" Secretary of the: Navy had 
rec.omm.endoo in a:. communication:, dated January 11,. 1008, the 
passage of an act which would, to a limited extent, relieve the· 
deserter in time of peace t'rom the extreme harshness of the 
la.w. He recognized at that time that here was· a penalty that 
was barbaric in a civilized country in time of peace. The Navy 
Department to-day, under its present executive, acting through 
the Assistant Secretary of the Navy_,. also appreciates the rigors 
and hard.ships o-f this cltl. Civil. War- penalty and recommends. 
that that feature of the 1-:.nv be eliminated. 

The department, however, :recommended: a different form of 
bill, which, in the opinion of the committee, did not reach all 
the cases that should be reached. if we are to abolish that old 

Desertion from a. ship about tQ. sail on an extended crID.se:; 0fficer; 
dismissal and imprisonment for 3 years; enlisted man, confinement for. 
8 years and diShonorable discharge 

When joined in by two Or' more men in the execution of a conspiracy, 
or for desertion in the presenee of s.ny unlawful assemblage which the 
{!a Val fouces may be opposing-: Officer, dismissal a.nd imprisonment fo.r. 
~- years ; enlisted' man, confinoment for 5. years and dishonorable ells .. 
charge. · 

Loss of all pay and allowances dn.e, or that may become due duiing 
confinement, as the- case may be~ excep1dng a swn.. not t o exceed 3 a 
month for prison expenses and a further sum, not to exceed $25, to be 
paid upon discharge if sentenced to discharge from the service, may be 
added to any of the foregoing limitations. The confinement may also· 
be- at. hard labor. 

Con.viction of desertion according to law (secs. 1!>96 and 1098, 
Rev. Stat.) carries with it the forfeiture- of the rights of citizenship 
and the capacity. to hold any office o:f profit or trust under the United 
States. 

Faithfully,, yours,, BEEKMAN W aTHitOP. 
Ac-ting Secretary· of the Na?:y; 

GE'NERAL ORDERS, NO. 77. 

w AR DEP A.RT1IE.~T, 
Washiiigto111, Ju ne 10, 1911. 

I. In connection with General Orders:, Nn. 204, War Department,. De
cember 15, 1908; Paragraph II, General Orders, No. 42, War Depart
ment, March 15, 1910 ; and Paragraph II, General Orders, No. 52, War 
Department, April 22, 1911, the following· exeeutive order is published 
to the Army for the information and guidance of aU eoncerned · 

EXECUTIVE ORDER. 

The Executive order dated November 25, 1908, establishing limits of 
punishment for enlisted men of the Arm.y,. under aet oi Congress ap
pro ed September 27, 1890, which order was published in General 
Orders, No. 204-, War Department, Deeember 15, 1908, and amended by
the Elxecutive order dated March 3, 1910, published in Genera.I Orders, 
No. 42, War Department, March 15, 1910, and further amended by the 
Executive order dated April 14, 1911, published in General Orders, No. 
52, War Department, April 22, 1911, is furth.er amended by rescinding 
Article Ji and substituting therefor the foH-owing: 

AJtT+CLE. I. 
. In all eases of desertion. tl'le sentence may in.dude dishonoMble dis
charge an.d forfeiture- of' pay and allowances. 

Subject to the modifications a.uthorized in section 3 of this a.rticl~1 the limit of the term ot confinement tnt hard labor) for desertion sha.u 
be as follows: 

S.ECTIO 1. 111 case of surrender-
( a) When the deserter surrenders himself" after an absence of" not 

more than 30 days, 1 year. 
(b} Wheni the surrender is. made after an absmce of more. than 30 

days, 18 months. 
SEC. 2. In case of apprehension--
(a) When at the time of desertion the deserter: shall not have b~ 

more than 6 months in tbe servJce, 18 months. 
. (b J \Vhen he shall have been more than. 6 months: in the service, 2~ 

years. 
SEC. lL The foregoing Limitations are subject to mod:ificatlon under the 

following conditions : 
(a) The punishment of a deserter may. be increased by 1 year of· 

confinement at hard labor in. consideration of eaeh previous· cunviction 
of desertion. 

(b) The punishment for desertion when. joined in. by two or more; 
soldiers in the execution of a conspiracy, or for desertion in the pres
ence of an outbreak of Indians or of an unlawfhl assemblage which the 
troops may be opposing, shall not exceed dishonorable discharge, for 
feitu.Fe of all pay and allowances, and confinement at hard labo.i: for 
o years. 

This order shall become operative in the United States and contigu .... 
ous Territories July 1, 1911, and elsewhe.r.e. within the juriadiction of 
the United States August 1, Hlll_ . 

WM. H. TAFT. 
The WHITE HOUSE, May 26, 1JJ1P. 

II. 1. By the Executive order of May 26 1911, published in Para-
law. . t tt-. . graph. Io! this order,. tlre provisions of: th.a Executive ordeu of June 12, 

As I stated a momen ago, ll.ere are thousands l:lpon thou- . 1905, a amended, in respect of. maximum punishments in. cases of de
sands of young men in this country who have deserted in time . sertion, are revived and made effective in the United: States an.d con.-
of noace. who oove been court-martialed, served th-eir te"'m m· tiguous Territories on t1.nd after July 1, 1911, and elsewhere within the 

.I:"" , L. jurisdiction of the United States on and afteu August l r 1911. The. 
prison, forfeited their pay, received their dishonorable dls.- limits of punishment which these provisions fix a.re believed to be 
charge, and who a.re now rob.bed of citizenship. They are sufficiently severe for the gravest cases. The graduated scale of punish
f!'r>.lil. g about, in and out in their- communities, dtry after day, but men ts they provide i5 e sential to be reestablished in order to avoid the 
o"' , inequality of punishments that has been so marked. a feature of sen.-
they ·are not of the communities. They have none of the rights tences of. courts-martial for desertion since the uniform limit of three 
of citizenship; they can not vote; they can not hold office; and years was. established by Executive order of November 25, 1908. 

2. It is the purpose of the- new and modi:fied order to secure more 
the commit tee thought that there- Sh(l)Uld be further provision appropriate sentences in the eases o:lf inexperienced sotd1ers who desert: 
in the bill so that tire President, upon applieation, could resto-re in the earlier periods of their enlistment contract and! in. cases of sol:. 
citizenship in these cases where it had been forfeited prior· to ' diers who surrender themselves from desertion promptl'y o.r show a dis· 
the Passrrge of the "Ct and thus rest"'re tl>.ese young men to position to- atone fol" the ofl'.en~. It is· expected that under the revised 

" .... v . u order courts-martial will not in. this class of. eases geneirally award 
their rights as Amer1Ca.n citizens. That accounra for the change dishonorable. discharge, but will award. terms of confinement with for 
in the form of the bill reeommended {}y the Navy Department. feiture as a corrective punishment, giving the soldier an opportunity 

to return to the colors and redeem himself, to the end! that the Gov.., 
I will also place in the REceBD a letter from the Acting Secre- ernment shall. not be: deprived. of the services of one ho, a.s the result 

ta.ry of the Navy and General Orders, No. 77, of the War- De- of such corrective punishment, will probablJr become a good soldier. 
tm t 3. The attention of reviewing authorities is !earticUlarly invited to 

par en : DEP.A.RTM.EN'l1 OF THE: NAVY, the policy of dealing with desert ion and dese~ ers announced in this 
1Vashington,JJebTttar1JH'1·:.1.9.,."' order, the ends of which. can be attained only through their cooperation 

- u 4 in the review oJl trials of this offens~ by courts-mar illl 
Hon. En~TEST W. ROBEilTS, :M. C., 

House of Representati~es, Washi ngton, D. 0. 
MY DEAR Co~GREss::11.L : I have th.e honor tO' acknowledge the receipt 

of your letter of the 20th inst ant. In reply you ar.e informed that the 
limitatior. to the punishments that can be infilcted in tinre of peac:e by a 
gen er a l court-martial sentence are a.s follows for desertion: 

In case of surrender after 30 days: Offi.eer, dismi ·sal; enlisted man.. 
confinement for 18 months and dishonorable discharge. 

In case of apprehension: Officer, dismissal and imprisonment for 4 
years; enlisted man_ if lcs than 6 months in the service, confinement 
for 18 months and dishonorable discharge ; if more than 6 months in 
the service, con.fin.eme:nt for 2i years and dishonorable. discharge. 

4 . Nothing:.i:n th.is orde r wn.l be- construed by anyone concerned a in 
any way modifying the policy at present being pursued in the matter o! 
the apprehension of desel:ters., n.011 should it ln.{Iuence either cour ts or 
reviewing authorities to leniency except in the cla.sses of cas.es refened 
to in section 2 of this paragnph. 

By order of the Secretary o~ War~ 

Ofiicial: 

LEONARD WOOD, 
Major General, Chief of Staff: .. 

HENRY P. McCADN, A<Lju t<mt General. 

Mr. Speaker, I reserve the balance of my time. 
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fr. "PADGETT. Mr. Speaker, if there is n.o fmther debate, 

I will ask for the adoption of the committee amendment. 
The SPE1A.KER pro tempore. The Clerk will report the com

mittee amendment. 
'Die Clerk read as follows: 
Page 1, line 9, after tbe word "ninety-six," insert the words "of 

the Revised Statutes of the United States." 
Page 2, line 3, after the word "pei·son," insert the word "hereafter." 
Page 2 line 6, after the word " citizenship,'' insert the word " here

tofore." 
Page 2, line 7, after the word." the,'' insert the words "military or." 
The SPEAK.ER pro tempor~. The question is on agreeing to 

the committee amendments. 
The question wa.s taken,. and the committee amendments were 

agreed to. 
l\Ir. ROBERTS of Massachusetts. ~Ir. Speaker, I offer the fol

lowing amendment, which I send to the desk and ask to have 
read. 

The Clerk read as follows : 
Page 1, line 3, at the beginning of the lint! insert the foll-0wing : 
"Thai: section 1998 of the Revised Statutes of the United. States be, 

and the same is hereby, amended to i-ead as follows : Sec. 1998.!' 
The SPEAKER pro tempore. ThB question is on agreeing to 

the amendment offered by the gentleman from Massachusetts. 
The question was taken, and the amendment was agreed to. 
The SPEAKER pro tempore. The question now is on the 

engrossment and third reading of the bill as amended. 
The bill was ordered to be engrossed and read a third time, 

was read the third time, m d passed.. · 
The title was amended t ~ read : "A bill amending section 1998 

of the Revised Statutes of the United States, and to authorize 
the President, in certain case to mitigate or remit the lo s of 
rights of citizenship imposed: by law upon deserters from the 
military or naval service." 

On motion of l\Ir. P .ADGETT, a m-0tion to reconsider the vote by 
which the bill was passed was laid on the table. 

Mr. PADGETT. Ur. Speaker, that is aJl the Committee on 
Naval Affairs desires to call up at the present time. 

The SPEAKER pro tempore. The Clerk will call the next 
committee. 

When the Committee Ofl. the Public Lands was .ca:lled-
GRANT OF CERTAIN LA.NDS, POND CREEK, OKLA. 

Mr. FERRIS. Mr. Speaker, I am authorized by the Com~ 
mittee on the Public Lands to call up the bill H. R. 17119. 

The SPEAKER pro tempore. Under the rule the House auto
ma tical1y resolves it~ into the Committee of th-e Whole House 
on the state of the Uni-0n for the consideration of the bill, and 
th-e gentlenum from Kentucky [lli. HELM] will take the chair. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the considera
tion of the bill H. R. 17119, with Mr. HELM in the chair. 

The CHA.IR~IAN. The Clerk will report the hill. 
The Clerk read as follows: 

A bll1 (H. n. 17119) granting the courthouse reserve at Pond Creek, 
Okla., to the city of Pend Creek for school and munkipul pUTposes, 
Be it enacted, etc.., That block No. 43, designated " C-0urthouse re

serve." in the town site of Round Pond, Okla., as appeaTs from the 
official survey and plat thel'eof, approved by the Commissioner of the 
Gene!al Land Office on September 14, 1893, be, and tbe· same is hereby, 
donated and granted to the city of Pond Creek, Okla., for municipal and 
school purposes, and that the Secretary of the Interior shall issue patent 
therefor. 

Mr. FERRIS. Mr. Chairman, in 1899 Cougre .... s opened a sec
tion of Oklahoma, and the town o.f Pond Creek, or Roand Poun(1 
as it was then called, was designated the county seat of what 
was then L County. A few years a.go by a vote of tM people 
of that county the co::anty seat was removed to another town. 
That left a block of land there vacant, unoccupied, the title to 
which is still in the Government of the United States. It is 
not a large town. It has about 1,000 people who need this 
block for .school and park purposes, and · this bill proposes to 
gh·e it to th-em. This land i.s in the district of the gentleman 
from Oklahoma [Mr. McGurnE], who is here, and I yield to him 
to give any further explanation that he may desire to give. 

Mr. McGUIRE of Oklahoma. Mr. Chairman, there is no state
ment to be made in addition to what has been said by the gen
tleman from Oklahoma [.Mr. FERRIS], except that the town of 
Pond Creek has already voted bonds for a schoolhouse there, 
believing that this land may be obtained for school purposes 
i·ather than courthouse purposes. The county seat having been 
moved to another town in the eounty, it is now vacant, unused, 
and the bonds have been voted for a schoolhouse. The bill does 
not ost the Government anything. EIT'ery lot in the town has 
been given to tlle residents of that town, and the only thing 
you do, if you pass this bill, is simply to change the purpose. 
It i intended for a courthouse, a.nd if you change the purpose 
it will be used for a schoolhouse. The committee made a report 

• upon this bill, and after receiving a report from the Secretary, 
of the Interi'or it contained the recommendation that the land 
re\ert back to the Go\ernment in case it was not used for school· 
house purposes. The recommendation of the Secretary of the 
Interior was adopted, and that amendment is placed in the bill. 
That is a.TI the statement I desire to make, and contains all the 
facts. 

l\lr. FERRIS. !llr. Chail'man, unless some one who is opposed 
to th~ bill desires to speak, I move that the committee amend· 
ment be taken up and disposed of. 

The CHAIRMAN. If there is no further debate on the bill 
before the committee, fhe Clerk will read the bill under the 
five-minute rnle. 

The bill was read. 
The committee amendment was read, as follows: 
On page 1, line 9, a fter the word " purposes," strike out the words 

"and that the Secretary of the Interior shall issue patent therefor" 
and insert in lieu thereof the words "Provided, That the .title to said 
land shall revert to the United States when it is no longer used for 
school and municipal purposes." 

The question was taken, and the amendment was agreed to. 
Mr. FERRIS. .Mr. Chairman, I move that the committee do 

now rise and report the bill as amended favorably. 
The motion was agreed to. 
Accordingly the committee rose; and Mr. FLOYD of Arkansas 

having assumed the chair as Speaker pro tempore, Mr. HELM, 
Chairman of the Committee of the Whole House on the ~tate of 
the Union, reported that that committee had had under eonsid· 
era tion the bill H. R. 17H9, and had directed him to report the 
same back with an amendment, with the recommendation that 
the runendment be agreed to and the bill as amended do pass. 

The question was taken, and the amendment was agreed to. 
The bill as amended was ordered to be engrossed and read u 

third time, was read the third time, and passed. 
On motion of Mr. FERRIS, his motion to reconsider th-e vote by 

whieh the bill was passed was laid on the table. 

HYDRO-ELECTRIC CO. 

Mr. FERRIS. Mr. Speaker. by direction of the Committee oD. 
the Public Lands I call up the bill H. R. ·12572, and I yield to 
the gentleman from California [Mr. RAKER] to make a state· 
ment. · 

The SPEAKER pro tempore. Th-e Chair will say to the gen
tleman from Oklahoma that this bill is on the Union Calendar, 
and automatically the House resolves it elf into the Committee 
of the Whole House on the state of the Union. 

Mr. FERRIS. I so understand. 
Accordingly the House resolved itself into- the Committee of 

the Whole Rouse on the state of the Union for the consideration 
of the bill H. R. 1Z72, with Mr. RussELL in the chair. 

The CHA.IRMA.N. The House is-in Committee of the Whole 
House on. th:e state of the Union for the consideration of the 
bill H. R. 12572, which the Clerk will report. 

The Clerk read as follows: 
A bill (H. R. 12572) for the relief of the Hydro-Electric Co. of California. 
Whereas the Hydro-Electric ·co., a corporation of California, ha:s con

structed and is now operating a water-power plant for the generation 
of electric energy in Mono County, Cal., such el~ctric energy being 
for use in the operation of its own mining pt"operties and for sale for 
mining, manufacturing, a.nd domestic purposes in the vicinity, and the 
water being available for the irrigation of otherwise arid and barren 
desert land ; and 

Whereas a small pertion, approximately 3,800 feet only, of the water
pipe line of the said proJect is located upon unpatented land in the 
northeast quarter of section 14, township 2 north, range 25 east, 
Mount Diablo meridian, within the Mono National Forest, in Cali
fornia, such unpatented land being treeless, arid and barren, and n-0t 
susceptible -0f forestation, and being claimed by said company under 
the mining laws of the Un1ted States: Therefore 
Be it enacted., etc., That the said Hydro-Nlectric Co. is hereby granted 

a right of way over the said northeast quarter of section 14, town hip 
2 north, range 25 east, Mount Diablo meridian, California, for its said 
pipe line during the _period of its ?Hme1ieia1 use Qnly. 

.Mr. FERRIS. Mr. Chairman, I yield to the gentl.eman from 
California [Mr. RAKER] such time as he desires in which to 
pre ent his bill. 

1\!r. RAKER. Mr. Chairman--
Mr. l\1ANN. Mr. Chairman, I think that the gentleman would 

desire to have the members of the committee present during 
this debate, and, therefore, before he makes his speech, I will 
make the point of order that there is no quorum of the com
mittee present. 

The CHAIRMAN. Does "the gentleman from Illino is [Mr. 
MANN] make the point of order that there is n-0 quorum 
present? 

Mr. MANN. I do. 
The CRAIB.MAN. The Chair will count. [After counting.] 

There are 78 Members present, not a quorum, and the Clerk 
wil:l ca.11 the rolL 

/ 

.. 
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The roll was called, and the followtiig-named Members failed 
to answer to their names : 
·Adair Fairchild Langham 
Aiken, S. C. Faison Langley 
Ainey Fields Legare 
Ames Fordney Levy 
Ans berry Fornes Lindsay 
Anthony Foster, Vt. Littlepage 
Bartholdt Fowler Littleton 
Bartlett French Longworth 
Bates Gardner, Massi. McCreary 
Berger Gardner, N. J. McDermott 
Bingham Garrett McGUlicuddy 
Boehne George McGuire, Okla. 
Bradley Gillett McHenry 
Brown Goeke McKenzie 
Buchanan Gudger McLaughlin 
Bm·ke, l'a. Hamill Macon 
Cannon IIanna Maher 
Can trill Hardwick Mal by 
Cary Han-is Matthews 
Catlin Hawley l\Ioore, Tex. 
Cline Heald Morse, Wis. 
Connell Heflin Mott 
Cooper Helgesen Needham 
Copley Henry, Conn. Nelson 
Cox, Ind. Henry, Tex. Norris 
Curley Rill Oldfield 
Currier Hobson Page 
Curry Holland Parran 
Dalzell Howell Patten, N. Y. 
Davenport II ow land Payne 
Davidson Hubbard Plumley 
De Forest Hu~hes, Ga:. Pou 
Denver Hughes, W. Va. Powers 
Dickson, Miss. James Prince 
Dodds Johnson, S. C. Pujo 
Ellerbe Kindred Randell, Tex. 

Rees 
Reilly 
Reyburn 
Richardson 
Riordan 
Roberts, Mass. 
Robinson 
Rodenberg 
Rothermel 
Rouse 
Saba th 
Saunders 
Scully 
Sheppard 
Sherley 
Slemp 
Smith, J. :M. C. 
Smith, Cal. 
Smith, N. Y, 
Sparkman 
Speer 
Stack 
Stanley 
Stephens, Cal. 
Taggart 
Taylor, Ala. 
Townsend 

nderhill 
Vreeland 
Warburton 
Wilson, Ill. 
Wilson, N. Y. 
Wilson, Pa. 
Young, Tex. 

The committee rose; and the Speaker having resumed the 
chair, Mr. ~,LOOD of Virginia, Chairman ?f the Committee of the 
,Whole House on the state of the Un10n, reported that that 
coD1lllittee having found itself without a quorum, he had di
rected the roll to be called, whereupon 251 members, a quorum, 
had answered to their names, and he returned a list of the ab
sentees. 

The SPEAKER. A quorum being present, the committee will 
resume its session, with the gentleman from South Carolina 
[:rilr. FINLEY] in the chair. 

The committee resumed its session, with Mr. FINLEY in the 
chair. 

The CHAIRMAN. The House is in Committee of the Whole. 
The Clerk will report the bill H. R. 12572. 

The bill was again read. 
Mr. FERRIS. The bill has already been reported. 
Mr. Chairman, this bill has recei"red. wide publicity and much 

newspaper advertisement. The bill consists of about four or 
fire lines and does but one thing. It grants to the Hydro
Electric Co. the right of way to lay a water main across one 
quarter section of worthless land. 
· I have been at times in this House criticized for taking steps 
to preserTe the public domain, but I have ever tried to exercise 
my right and use my prerogative in that direction on the com
mittee and elsewhere since I have been here, but it is my opin
ion that the todo and excitement that has been worked up over 
this bill is unnecessary and without warrant. I have myself 
made a careful investigation, and have ascertained from photo
graphs and from statements that can not be successfully con
traverted that this pipe line merely crosses one quarter section 
of land, consisting of 160 acres, and does nothing more. 

The land has not a tree on it. The land is worthless. There 
is no charge here that this company seeks to extort undue 
charges from those taking water or · light from them. There is 
simply an arbitrary statement to that effect on the part of some 
people who are overzealous and who are trying to do good, but 
in their overzealousness they are doing harm to their ca use and 
holding up a company that is trying to irrigate the West. 

And I want to say to my colleagues on this side of the House 
that the company which asks this right of way across this 
single quarter section of land owns the "'ater right and owns 
the water, owns the land on both sides of this 160-acre tract, 
owns the pipe line, there being no competitor, and there is no 
controversy about that. You can look at this map in front of 
u '. [Indicating.] They own the land on both sides of this 
quarter· section. There can not be one single thing to arouse 
or excite the American people over this proposition. There is 
no element of conservation in it. There is no value to conserve. 
Nothing will be saTed if the bill does not pass. No one can be 
hurt if it does pass. The newspaper advertisement this matter 
has had is conservation run mad. Such efforts are a detriment 
to tlle true cause of-conservation, which we are all keenly inter
ested in. 

I want to leave one thought with those on this side of the 
Chamber, and I want to leave the same thought with the gen
tlemen on the other side of the Chamber-that there has here-

tofore been expended. $60,000,000 in this Republic for irrigation 
from the reclamation fund; $20,000,000 were from a bond issue. 
So true is that that to-day the reclamation fund is prostrated 
and devastated and they have not the money to complete the 
projects they now have, let alone take up new ones that need 
attention and construction. 

Here is a concern that is willing, on its own responsibility, 
owning the land, owning the water, owning the pipe line, owning 
the plant, willing to irrigate themselves independent of the Fed· 
eral Government. I ask you with what propriety or consistency 
can the American Congress be thrown into fever heat over the 
simple proposition of laying a pipe line over lGO acres of land? . 
Simply a right of way; the pipe even is to be covered up, and 
could do no damage to anyone anywhere under any conditions. 

And I again ask this Congress why and with what consistency 
they can become excited and refuse to allow a concern in the 
West a right of way across 160 acres of land when that com
pany owns the land on both sides of it and owns the water right, 
and there is no charge agninst that company that they are trying 
to abuse or charge exorbitant prices for the water? This bill 
ought to pass by unanimous consent. It is a good bill that has 
been treated badly. Men who have accomplished much good 
be.fore and men who I respect are overwrought over a very 
small matter which has no principle of conservation in it. There 
are too many- big matters of genuine conservation in this Re
public to spend our energies on to idle away time on the laying 
of a pipe line across a barren 160 acres of land that never has 
in the past and never will in the future be used for any purpose. 
From such conservation no good results can come. From such 
conservation ardent believers will lose faith in a noble cause. 
From such conservation we will place the cause beyond the pale 
of respect. From such con ervation we merely save at the 
spigot, if at all, and lose at the bung. 

I assert there is nothing here to conserve, either in principle 
or value. · 

Mr. RAKER. l\fr. Chairman, the Committee on the Ppblic 
Lands had this bill under investigation at the extra session, and 
then continued it until they met in December, 1911, when they 
made a unanimous report in favor of its pa sage. 

Until the morning of January 5, when this bill was originally 
called up, there seemed to be no objection whatever to it. Objec
tion was then made to its consideration because it was on the 
Private Calendar. The following Monday, January 8, a state
ment was circulated in regard to this bill. The next day, in 
order to bring the matter clearly before the Members of the 
House so that they might have an understanding of the condi
tions, I prepared a written statement and a history of this 
matter and sent it to each individual l\Iember. Believing that 
they have read it, I shall not take the tirp.e now to read it, but will here insert it in the RECORD as a part of my speech: 
STATEME~T AS TO BILL H. R. 12572 RELATING TO RELIEF FOR THE HYDRO

ELECTRIC CO. 

This bill (H. R. 12572) fo'r tM relief of the Hydro-Electric Co. of 
California was the subject of a very full and careful hearing before 
the Public Lands Committee on August 4, 1911, and the committee 
reported unanimously in favor of its passage. The bill has been pend
ing six months. There has been no haste or concealment. The state
ments herein made may be verified by referring to the printed report 
of the committee bearing and to House Document 1424 of the Sixty
first Congress, third session. 

SUMMARY OF FACTS. 

The Hydro-Electric Co. is a small local corporation organized under 
the laws of California for the purpose of irrigating lands and operating 
mines owned by it and its stockholders. 

For more than a year it has been generating electric power for that 
purpose, selling the surplus to other mine owners and operators, and to 
the towns of Bodie, Aurora, Lucky Boy, and Wonder for illumination. 

It has purchased vested water rights which have · been used for 
more than 30 years. 

Its dam and all of its pipe line (except about 3,800 feet), as well as 
its power plant and all its buildings and machinery, are upon patented 
lands held by it under absolute title.· It is not utilizing any water
power site belonging to the Government. It was obliged to purchase 
and pay for its water-power sites. 

The 3 800 feet of its pipe line just referred to cro s five mining 
claims which are claimed to be duly and regularly located by its 
grantors and· are held by ibe company under the United States mining 
laws The report of the master, adverse to the e claims, referred to in 
document 1424 was never confirmed by the court. The e mining claims 
do not cover any land valuable as a water-power site ; they lie in a 
highly mineralized zone adjoining patented claims which have been 
operated for over 20 years. The lands are absolutely arid; they are 
rocky barren and precipitous, covered by slide shale and volcanic ash. 
Upon' them is no vestige of vegetation, except an occasional bunch of 
sa"'e which survives with difficulty. They are admittedly incapable of 
fo;estation. Nevertheless, over these claims bas been extended a forest 
reserve from the original forest reserve about 10 miles west of these 
lands. thi t · f Because the company's pipe line must cross s narrow s np o un-
patented mining land, the officers of the Bureau of Forestry of the 
Department of .Agriculture consider it to be their duty under the law 
to compel the company to waive its legal claims and accept instead the 
same form of revocable permit as it would be required to accept if it 
were not operating almost wholly upon its own land, but entirely upon 
forest-reserve lands. belonging to the Government. 
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Another fact strongly in support of the equitable claim of the com

pany for the r elief asli,.'\d in this bill is the fact that over and across 
the very land described in the bill the company and its grantors have 
long owned and operated an open ditch for the same purpose as it now 
seeks to maintain its pipe line. The ditch was constructed and operated 
20 years before the lands were included within the reserve. All that is 
sought by the company is the right to change from an open circuitous 
ditch, which it admittedly bas the right to maintain, to a more direct 
closed pipe line, to the end that it may avoid evaporation and breaks in 
the ditch and confine the water, thereby securing greater efficiency from 
the water conveyed. 

It should be distinctly understood also th:i.t this change from an open 
,ditch to a closed pipe line has already been consummated. The pipe 
line is now, and for more than a yeru: has been, completely buried 
beneath the slide and shale, and the waters therein conveyed are being 
applied to beneficial uses; irrigation of otherwise arid lands, develop
ment and operation of otherwise barren mines, illumination of other
wise poorly lighted towns. Where before there was nothing but a 
barren dE)sert taxable property has been created. It is to the public 
interest, I think, to encourage this enterprise. 

THE PURPOSE OF THE DILL. 

The purpose of the bill and its only effect will be to clear away any 
legal doubt as to the company's right to the continued maintenance of 
this pipe line by granting the express sanction of Congress. 
NO POSSiilLE DETRIMENT CAN RESULT FROM THE PASSAGE OF THE BILL. 

No principle affecting general legislation is in any way involved. No 
principle of forestry is at stake, and no danger to the administration of 
the Forestry Bureau is possible, for the reason that the project of the 
company is located in a treeless desert waste, miles from any forest 
growth or any land capable of bearing forest, and the right of way to 
be granted to the company is across a quarter section of land which is 
,not riparian to any stream. No conditions of stream flow or water 
supply will be affected because the only water used is taken out of a 
little stream called Mm Creek, just before it empties into Mono Lake, 
'which is an inland "dead sea," of brackish alkaline water that destroys 
All plant and animal life it touches. 

The Government officers report that the company's pipe line lying 
buried beneath the surface as it crosses this small barren square of 
desert land will do absolutely no damage to any Gove-rnment interests. 
As shown on page 5 of the report of the hearing before the Public 
Lands Committee, the local forest officers reported as follows. I quote : 

" 4. Existing improvements, if any. None. 
"6. Character of land involved. Open hillside covered with sage

brush strip and rocky. 
" 8. Should the applicant pay for any timber cut or destroyed 1 * .;. * None will be cut. 
" 10. What is the purpose of the special use? * * * The greater 

part of the power will be used by applicants ; some may be sold ; wlll 
be of commercial nature. Water used for power will be turned back to 
present users for irrigation. 

"11. Will the desired special use involve monopoly? No. 
"12. State what possible injury might result from granting the 

·oesired permit, either to national-forest interests or to the use and 
enjoyment of the forest by others. None. 

" 13. What possible complications might arise on account of private 
land or prior permits granted? None. Right of way over patented 
land has been secured and right to use water for power purposes 
purchased. 

"15. What is the applicant's reputation and financial standing? 
Jilxcellent. · . 

" 19. Recommendation of examining officer, with reasons therefor : 
IT'he object of this plant is to furnish power for the mines owned by the 
company in Bodie and .Aurora. It is their intention to generate be
tween 1,000 and 1,300 horsepower. While it is not iµtended as a 
~ommercial venture, some of the power may be sold to other mine 
~wners. The project appears to be for the development of the eonntry, 
Jllld I am assured by Mr. Cain that it has no connection with any large 
power company." 

Also, as shown on page 41 of the report of the hearing before the 
committee, the Assistant Solicitor of the Agricultural Department, Mr. 
.Williams, testified as follows : · 

"Mr. VOLSTEAD. But is the Government going to suffer any damage in 
any way that would be irrel?arable? 

" Mr. WILLIAMS. No; no mdividnal in the United States will suffer 
one penny." 

This little square is the only land touched at any point by the project 
to which the Government has any possible claim. If it were owned by 
a private proprietor this little stretch could be condemned and no jury 
~<hlld well award more than $50 damage. However, no reasonable 
private owner would make any charge at all. He would be glad to 
help rather than binder the enterprise. 

WHAT RELIEF IS SOUGHT. 
As I have already stated, the purpose of the bill and its only effect 

will be to clear away any legal doubt as to the company's right to the 
continued maintenance of its pipe line. 

The company claims vested rights to the use of its pipe line as at 
present located under the mining laws of the United States and also 
under several different water and right-of-way statutes which have been 
passed by Congress. 

The company claims that it has a right of way and vested easement 
for its pipe line under the act of Congress approved February 1, 1905, 
which grants rights of way across forest reserves for mining and mu
nicipal purposes. It has admittedly a vested easement for its open 
ditch under the act of July 26, 1866 (Rev. Stat., secs. 2339 and 2340). 

It also claims that the mining laws of the United States clearly 
authorize the company to construct and to use the pipe line as it has 
done and is doing, for two reasons : 

First, because section 2322 of the Revised Statutes expressly pro
yides that the owner of a valid mining claim is entitled to exclusive use 
and enjoyment of all of the surface. 

Second, because the mining laws authorize such use of mining claims 
as is consistent with, and reasonable in, the development of the mineral 
resonrces of tbe claim, That ha·s been held true as to the building of 
roads, trails, tunnels, dwellings, boarding houses, reservoirs, stables 
pumping plants, blacksmith shops, commissaries and stores, :md even the 
cutting and removal or destruction of growing timber. In this case the 
construction of the comp.any·s pipe line was for the purpose and with 
~he intent, among other uses, to utilize the electric power to be de
veloped thereby in the exploitation of the very mining claims crossed 
by the pipe lines. ' ' 

NECESSITY OF THE RELIEF. '-

The granting of the relief provided in the bill is necessary, because, as 
I have before stated, the officers of the Forestry Bureau have con
sidered it to be their duty under the law to compel the company to 
waive its legal claims and accept the same form of revocable permit as 

tt would be required to accept if it were operating not upon its own 
ands, but entirely upon forest-reserve lands belonging to the Govern

ment. A suit for a permanent injllilction ;igainst the company bas been 
instituted and is pending in the United States Circuit Court at San 
Francisco, and in this suit the Government is seeking a final deeree 
perpetually enjoining the maintenance of the company's pipe line a.cross 
this narrow strip of desert land. 

I consider that this litigation is an unjust burden to be borne by this 
small, isolated company and by the local mining enterprises which are 
its customers, and that it is wholly unnecessary. In addition to the 
burden of expense and far outweighing it in importance is the cloud 
hanging over the company's title and destroying its credit. 

While the Government's snit is pending the company has no security 
of title to the one short link in its rigbt of way which crosses this 
small square of Government land. Without this one short link, the 
whole project and the company's valuable wa.ter rights, reservoir, pipe 
line, power house, transmission lines and distributing system, and the 
mines and mining properties it is operating are practically worthless. 

This company at best must operate against heavy odds, located as it 
is some 60 miles from the nearest railroad, in the midst of a barren 
desert waste. 

I do not think the Government should stand like a stone waJl block
ing beneficial development of this character. If this plant must shut 
d-0wn, practically every local industry must close. 

This bill is not in the interest of the water-power grabbers. It is fOJ: 
this particular indiv1duaJ isolated concern. 

Following this statement, I desire to call the attention of the 
committee to a demonstration of the facts involved in this 
case by the nse of the map that I now have befor~ the House. 
The top of the map is north, the bottom is south, the right hand 
is east, :ind the left hand is west. I wunt to say to the com
mittee that the map is a faiT repTesentation of the condition 
of that country. I have photographs here in my valise and this 
map has been drawn from them. 

You will notice here, coming from the center of the map 
down to the southwest, then turning across the blue area., runs 
a heavy line. That is the e:a.'i:erior boundary line of the Mono 
National Forest. The land on the east, such of it as is not in 
private ownership, is open public land. This on the west and 
south, comprising in the neighborhood of 100,000 acres, is in 
the Mono National Forest. 

This land on the south and over in the east is more level 
than is the sonthwesterly part. It is de ert sage-brush land 
without any trees on it, and the land lying on the mountains 
contains only a few scattered trees, as you will notice, back in 
these places. There is a ·tt1e timber upon the lake that is now 
owned b~· this company. or miles and miles the land in the 
national forest is what is known as rough rolling hills, covered 
with sage brush and rocks, and is pmctically a desert. 

The land marked here as patented, lying between the dotted 
lines and around what is known as Lundy Lake, is now and 
has been for more than 30 years in private ownership, the prop
erty of the present company and its predecessors. The land on 
the east of the tract marked in blue, "mining claims," is a 
tract of mining land upon which for some 30 -years there has 
been a little mill. The land is now in the ownership of this 
company by mesne conveyan<!es from the original owner. 'l'he 
land east and south of the mining claims marked "patented.," 
upon which is marked a power house, is likewise patented land, 
owned by the present comp::my. Most of this land has been in 
private ownership some 25 or 30 years. 

Here is Lundy Lake, which is all on the patented land owned 
by this comprmy. From Lundy Lake is a small stream known 
as 1\lill Creek, flowing into Mono Lake on the east. Mono Lake 
is a dead ea, destructive alike to animal life and to vegetation. 
The water, as I say, comes from Lundy Lake down Mill Creek 
into Mono lake. · 

Some 30 years ago the- predecessors of this company located 
a ditch, marked here "Old Goleta Power Ditch," which is 
ta.ken out on the east side of Lundy Lake, crosses the tract of 
land known as the mining claims, then turns around the hill to 
the north and west. That side hill is shale, loose soil, and 
desert sage bruh. 

And from that ditch they formerly diverted the water, run
ning it over an old-fashioned overhead or an undershot water 
wheel for the purpose of crushing the rock and other purposes. 

The land at the east is in private ownership, a portion of it. 
The water thus used by the old company was dropped into the 
ditch and taken out and used by various farmers on this desert 
land to the east. ' 

Mr. MOORE of Pennsylvania. Will the gentleman yield? 
Mr. RAKER. I will. 
Mr. :MOORE of Pennsylvania. Why could not the pipe line 

be carried around the GoTernment land? 
lllr. RAKER. I had not got to that point, but I will an:swer 

the gentleman in a moment. 
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Now, this present company was organized May 11, 1910, and 
was known as the Hydro-Electric Co. At this power site this 
company placed machinery which cost in the neighborhood of 
$250,000. They went and bought this old Goleta water ditch 
and all conflicting rights in it that had been adjudicated in a 
case in which a Mr. Miller was the plaintiff, and all the water 
rights in the old ditcll, paying over $35,000 for these rights from 
the farmers and the miners and the old settlers that owned 
them. 

When fuey had thus bought the water rights, this land being 
mineral and highly mineralized and valuable for work, they 
realized that over a million dollars of money had been taken 
out of this tract south and east of the power site and north of 
Mono Lake by placer mining. They realized that over at 
Bodie 10 years ago there was a town of 15,000 inhabitants. 
Right across the State line had been another, Aurora, in 
Nevada, of 12,000 inhabitants. They realized that they were 
60 miles from a railroad and in the desert. They realized that 
from these mining towns so prosperous years ago, Bodie had 
come down to a town of 500, Aurora to a town of 300, and 
Lundy, at the lake, to about 150, and Lucky Boy to about 150. 
They realized that by a process of electricity if they bought the 
water, the ditches, and the mining land they could develop 
power by which they could develop these mining tracts, marked 
in blue, by cheaper and up-to-date methods. . 

The mining lands in back of here they owned, as well as the 
intake of the water for the power plant. And by the canal, 
marked on fue plat in red, carried over the desert they could 
utilize the water that belonged to them for their mines, and 
they could use the balance for irrigation. 

After having bought the land, as I have stated, and I may 
as well state it fully and completely, in 1910 these claims, 
marked here in blue, were filed upon by miners, as wen as 
ranchers, living in this territory, and after they had filed upon 
the mining claims, after they had recorded their notices, before 
anything was done, for a valuable consideration, these mining 
claimants sold their claims to this particular company known 
as the Hydro-Electric Co. 

I will state in that connection that they sold them for $4 or 
$5 a claim. I wi11 come to that matter later, as one of the 
objections made against the company is that it has bought the 
claims at a nominal price. 

Now, having all the land and all the water required. for the 
development of the mining property •.this company dug a ditch, 
marked here in red, a little above he old Goleta Ditch and 
laid down a wooden pipe-a redwood pipe-bound with strips 
of iron about a foot and a half apart, so as to carry their 
water from the lake to the mining claim, and then from the 
mining claim, which belongs to the Government, they intended 
to put in a pressure pipe a foot and a half in diameter and 
convey it to the power plant marked upon this plan. 

That was the condition of this right until along about the last 
of July, when they had constructed their ditch clear to the 
blue line-about 500 feet on the Government line-laying the 
pipe after having bought all of those rights. They were then 
notified by the Governent forest ranger that they must not cross 
this land marked in blue. They telegraphed to their attorney, 
and the attorney told them to go ahead and lay the pipe, that 
under the law, since so declared by the Supreme Court of the 
UnitM States, the forest rangers. had no right to arrest them 
if they gave bond, and to lay their pipe and protect their prop
erty. The forest rangers were advised not to arrest the agents 
of this corporation, but they immediately filed an ex parte ap
plication together with a complaint in court alleging that the 
Goyernment owned the land and that these peopte intended to 
destroy and tear up and injure and damage the Government by 
crossing this particular tract of desert, sage-brush land. Upon 
that application the court granted ex parte a restraining order. 
There were affidavits filed then by the company and a hearing 
was had before the master in chancery. The master in chan
cery held that because they bought their mining claims for from 
$4 to $10 a claim they were fraudulent-in face of the fact 
that the greatest mine in Nevada to-day was discovered and 
sold for a few meals, and that has been the history of the de
velopment of the West. He also held that because they were 
going to extend their line to Bodie and to the other towns in 
Nevada they were doing something they had no right to do. 
They had the board of supervisors of Mono County call a special 
session, and they presented their application to the county 
board of supervisors for a right of way-a public highway 
along this pipe line-from the upper plant on over to Bodie, a 
distance of 20 miles. They were planning to construct that 
highway along the whole length of their transmission line and 
power line to the end that they might be able to better control 

their property so it would be in proper shape and proper con
dition. 

The board granted their application and declared a public 
highway along the electric line to the power house, then on to 
Lundy Lake; but the master held that because and by reason 
of the fact that the company were going to construct a public 
highway 18 miles from Bodie along up the sidehill and farthe~· 
on up to this point they were of necessity guilty of fraud and 
of doing something they had no right to do. He held, further, 
that because from these mining claims they did pick up chunks 
of gold as large as your fist that there had been no valid dis
covery of mineral. In that connection I desire to read one of 
the latest statements by the Appellate Court of the State of 
California upon the question of a valid discovecy, and I wm 
read all of the evidence in that case upon that subject. It is 
the case of McCleary v. Broaddus, in the Fourteenth California 
Appellate Reports at pages 61 to 67. I will read the following 
statement of the court from page 64: 

Did the said Fisher, in compliance with these requirements of the 
law. make a valid location of the claim in question? There is evidence 
in the record that he made the discovery on the 1st day of August, 
1905. He testified as follows : 

" Q. What was your object and purpose in being there the 1st day 
of August ?-A. I was prospecting. · -

" Q. I will ask you to state what discovery you made of mineral at 
that time, if any.-.A.. I found gold out of the rock, or supposed it to 
be gold, about the center of the claim." 

Mr. TAYLOR of Colorado. When was that decision ren
dered? 

Mr. RAKER. On the nth of August, 1910, a little while after 
I resigned. I decided this case, and the court of appeals affirmed 
it; so I am somewhat familiar with the questions involved. 
He further stated: 

There was a quartz ledge there ; as near as I could trace it, it would 
be over half the length of the claim. 

That is sufficient . evidence in the mining States to prove a 
valid location, and the Appellate Court of California refers to 
a decision of the Supreme Court of the United States as to 
location and as to rights to a valid mining claim-a right good 
as against everybody except the Government-and that if one 
goes on and spends $100 a year up to five years he o"\vns the 
claim. I refer to this decision because the master in chancery 
says that because there was not paying gold found in ad-vance 
the mining claims were not valid. 

As soon as this preliminary injunction, the temporary re
straining order, was issued they took the testimony before the 
master in chancery. I have a copy of .that testimony here in 
my papers, and have · read it all over for the purpose of being 
able to st-ate, and I am now stating, the facts from that S"\t.orn 
statement. The master rendered his decision, holding, first, that 
the company had no legal rights because of conflicts in the 
right-of-way statutes-and there are many of them-and, second, 
that because these people were going to use that elecb.ic power 
for mining purposes, developing their mines, and for irriga
tion; and because they were to use the surplus to sell, there
fore they had no right to cross the land. That is the ruling of 
the master in this case, although every deci:sion by the courts 
hold to the contrary. . 

Mr. SHARP. Mr. Speaker, I wish to ask the gentleman if 
there is any opposition that comes from private parties or others 
who own individual claims, mining claims, and so forth, or 
whether it is from the Government alone? 

Mr. RAKER. It is not necessarily from the Goverm,;nent. It 
is not from any private individuals here in this counb.·y. · Thei·e 
is a territory lying out there, 60 to 80 miles from civilization, a 
burning desert, and the people are praying that this Government 
will give this company relief, that they may work their mines 
and develop the country, that they may light up the towns · of 
Bodie, .Aurora, and Lucky Boy; that they may not only deYelop 
the mining claims, but that they may develop this desert land, 
take the water that comes from the power plant and put it into 
irrigation ditches and keep it from going into l\fono Lake and 
becoming useless. 

Mr. SHARP. Then there is no opposition from the people 
who live there? . 

l\Ir. RA.KER. Well, I guess I might as well be plain about 
the thing here, but I did not want to take up the time. How
ever, I will thrash it out and get the matter fully before the 
committee. There is no opposition. The testimony before the 
Committee on the Public Lands~ shows that the Government 
would not be injured one dollar. The testimony shows that it is 
barren desert land. The testimony by the Government officials 
shows that these people have bought the land, as I have said, 
and that they have bought the water rights; that this is an old 
·aitch that has been there for years before the Forest Service 
was ever established, and the attorney for the department says 
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in his testimony that in all the cases before the department 
there is not one like this that has ever been presented. Why? 
Private ownership of the land by the company, private owner
ship of the source of the water by the company, private owner
ship of the power site by the company, actual user for over 20 
years before these fo_restry people ever attempted to interfere. 
Why, my dear sirs, if you take the same method and run these 
privately owned mining ditches, irrigating ditches, around the 
mountains and the sides of the hills in California, you will de
velop millions of dollars' worth of property which is now going 
to waste, and that is what this company is trying to do. I have 
an article in relation to this matter, dated Washington, February 
12. But before I state that I wish to say this: The department 
was asked this question, Is there any monopoly involved?. 
The answer of the department is, "No." What is the character 
of the men who are behind this project? The answer of the 
department is, "Excellent." The question is, will the Govern
ment be damaged or will any trees be damaged? The answer is, 
there are no trees there for destruction and the Government · 
will not lose one cent. 

l\Ir. SHARP. · In that connection may I venture the statement 
that I personally know quite a number of the men who are in
terested in this project, and I do know that they are men of 
high standing. . 

Mr. RAKER. Now, gentlemen, this statement has been made 
in r~gard to myself in this connection : 
RA~ER re~entl_y introduced a blll in Congress known as the hydroelec

tric bill, which mvolves great water-power rights in the Mono National 
Forest of this State. 

· That statement is untrue. Every possible water-power ·right 
here involved is already privately owried by this company, and 
these men desire only to move their ditch a few feet and inclose 
the water in a pipe. Every decision of the Supreme Court of 
the United States and every decision of the western courts have 
held that you may change your place of use of water and your 
mode of use, so long as you do not injure anything; they move 
it up the hill two or three hundred feet, and instead of having 
an open ditch they ha--ve a closed pipe. 

The general rule is that the change in the place of the use 
of the water not injurious to any other person can be made at 
will. (Walnut v. Burke, California (110 Pac., 518) ; Bates v. 
Hall, Colorado (98 Pac., 3); Deiz v. Hartbauer, Colorado (105 
Pac., 868) ; Whited v. Cann, Oregon (105 Pac., 396).) 

Change of the character of the use or the method of the use 
that does not affect injuriously the rights of others can be 
made at will. (l\IcDonald v. Bear River & Auburn Water & 
Mining Co., California (13 Cal, 220); Butte Table Mountain 
Co. v.- Morgan (19 Cal., 609); Gallagher v. Uontecito Valley 
Water Co. (101 Cal., 202); Robeson v. Wilmoth, Colorado (90 
Pac., 95); Power v. Sweitzer, Montana (55 Pac., 523); Colum
bia Mining v. Holter (11\font., 296).) 
· A mill owner can change his mill from up the stream to down 
the stream, provided the rights of others are not injuriously 
affected. (Rood v. Johnson (26 Ver., 64).) 

Ile can also change machinery and character of the use in the 
mill. (9 N. H., 454.) 

He can also change from mining use to power development. 
In the case of Schwab v: Beam et al.,. Colorado (19 l\forr. Min. 
Rep., 277), it was held that the change in use from placer min
ing by washing gravel to generation of power for commercial 
purposes was valid. The court says at 284 : 

In this connection it may be observed that washing gravel by hydro
static pressure from a channel bank or a river is not very far removed 
from running a stamp mill by water power or running dynamos for 
making electricity. There is some difference in the machinery and 
appliances of the several kinds of work, but the power is the same. 

I quote again from the same statement that was circulated as 
follows: ' ' 

Pinchot to-day states that RAKER is not acting in good faith, as far 
as the people are concerned. 

Gentlemen, I want to say in response to that that Mr. Pinchot 
and I are personal friends; that while at the National Irriga
tion Congress, at Portland, five years ago, when he was attacked 
by various parties before the · com~ittee on resolutions, I was 
then the first man to come to the Forester's aid in regard to 
those charges and the first man to stand upon the floor of that 
Congress· and defend him, and succeeded, with the aid of my 
colleagu~. in having a resolution of indorsement adopted by 
that congress. But I want to say now that of all false state
ments issucll by friend or by foe, that is the falsest ever 
uttered. 

I quote again briefly: · 
·. And that the.'renl .influences behind the bill are the water-power ma"'
nates of the Statf'- . " _ 
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That is another falsehood in toto and absolutely. There is 
no water-power magnate or monopolist connected with this 
project; but, to the contrary, the Government officials them
selves say there is no monopoly involved. I quote the following 
from the Government officer's report: 

Q. Will the desired project involve monopoly?-A. No: 
Q. State what possible injury might result either to the national 

forest interests or to the use and enjoyment of the forest by others.-
~ Noo~ . . 

I have here in my valise over 100 telegrams from judges, 
lawyers, clerks, and boards of supervisors in my district, and 
from miners, urging me to stand up, as I ought to do, notwith
standing criticism, and see that this bill is passed. 

One of them, after he saw this in the newspaper, wrote to 
me: "What is the matter with you? Are you beginning to eat 
out of the department's hands or to fall down on our people in 
the West when they have such a just cause as this?" I said, 
"No; not yet; not for a while." 

I heard it rumored on the morning of the 19th of February 
that there were monopolies involved in this matter. I immedi
ately sent the following telegram to the man who is at the head 
of this institution; and I want to say to you to-day that there is 
not a finer, more elegant, and more cultured and able lawyer 
in the State of California than he. His name is William H. 
Metson. He is representing this institution, and he is one of the 
large stockholders in it. I would like the Clerk to read the 
telegram which I sent. . 

The CHAIRMAN (Mr. FINLEY). The Clerk will read. 
The Clerk read as follows : 

FEBRUARY 20, 1912. 
W. H. METSON, 

Balboa Building, San Frnncisco, Oal.: 
Have just heard it intimated that when the hydro-electric bill comes 

up for hearing it will be charged on the floor of the House that you are 
the head of from five to eight water-power enterprises, and that this 
bill is intended as an entering ·wedge, and its passage is sought by you 
in behalf of water-power grabbers and of monopoly. I have always 
understood the facts to be to the contrary. I want a statement from 
you of the exact facts and the whole truth as to this charge. Tele
graph immediately. 

JOHN E. RAKER, l\f. C. 

1\Ir. RAKER. I would like the Clerk also to read Mr. Met-
son's telegram which he sent me in reply. · 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows : 

Hon. JNo. E. RAKER, 
SA FRANCISCO, CAL., Febr-uary £0, 1912. 

House of Representatives, Washington, D. O.: 
I am not and never have been at the head of any electric or water

power company, not even of Hydro-Electric and its operating com
pany. I am a stockholder in and of counsel for Hydro. I am not 
and never have, nor has my firm, been the attorney for any of the 
large electric or power companies, nor for any small ones, except Hum
boldt Gas & Electric, Humboldt County, wherein I was for a time a 
small stockholder and attorney. These relations were severed in -1910, 
when I sold my stock. Further, our firm was also stockholder · in 
Sacramento Valley Power Co., where our firm got from a stockholder 
about $5t--OOO in stock as a fee in individual liti~ation for the stock: 
holder. Later we acted as attorneys, and I as director, for that com
pany, but that relation later terminated by the sale of that com
pany. Outside of that and the .Main River, where I advanced a few 
thousand dollars for a friend of mine, William Miller by name, and in 
the California-Nevada Mono Lake Irrigation project and application, 
near Mono Lake. I have had no employment from electric and or water 
powers, nor has my firm, nor have I any personal investments in such 
companies, nor do I owe any fealty to any other electric and or water
power corporations than as explained above. Any statements that have 
been made are untrue if going further than the above. In conclusion 
I own no stock in enterprises of that character at all, except in the 
projects above named in Mono County. We are employed by none and 
are backing none. The Hydro bill was never thought of by me or my 
friends as an entering wedge to bring about water or power legislation 
or in the slightest for water-power grabbers, but was formulated solely. 
to right a wrong. No one can ever truthfully charge me with bein"' a 
monopolist or affiliating with any trust. I have always been on the 
other side. · , 

w. H. METSON. ' 

Mr. RAKER. -It was stated that l\Ir. Metson was interested 
in oil matters. Therefore I send up the following telegrams t.o 
the Clerk's desk. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 

Hon. JOHN E. RAKER, 
SAN FRA~c1sco, CAL., Februa1·11l!O,1912. 

House of Representat·i1:es, Washington, D. 0.: 
With reference to my other wire, it is possible that our opponents 

have -~ixed me up wi.th. Capt. William Matson, of the Matson Naviga
tion Pipe-Lines and oil mvestments, who is qmte a heavy investor also 
in public utility corporations, and that I am credited with some of his 
investments as .well as my own, as our. projects are frequently inter 
mixed. Gen. Smith, Marion Devries1 o( the Customs Coq.rt there, and 
any of the supreme court or Federal Judges here would vouch for my in
tegrity and standing. I am also satisfied that any of the banks here 
would do likewise. · _ 

w. H. METSON. 

~Ir. · RAKER: Now, in answer to the question of the gentle
man from Ohio [Mr. SHARP] as to the people who will ·use this 
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h. tiJ · ,ri, · • .,"" t-t..~ I.Tu the same W.lly.' and.in;. the: exercise. ofi this same trust it m:tJ!= clisesta~j water· I want to s Y that they a.re· ear Y: in: accoru: Wll.l..l! .ws li&h m res.ei:ve and cievota· th& prope1·cy· to some> other· national and Qubll<t 
1 projec't As I stated before re~ving the· telegrams.. thrr.t 1· ~a-ve uurpose. 
1 here I: i:_eceiYedJ from. tile entire bom:d: of supervIBors o1i tlla· Mc. MXR'.EIN or SQutli Dakota... Mr .. Chairman .. will th& gen .. ' 

coun'.ty wherein this- land. is located a teleg.na.m urging the-pas- tleman permit unother. questioJl? 1 

sage of the bill. . The. CHAIRMAN. Does th&. gentleman. from1 California again 
Mr. l\.IARTIN of South: Dakota. M.r .. €hair.man-. - .. . : ield to the gentleman from South Dakota.? 
The CHAIRMAN, WHI the gentleman ft.om Califorma· IIeld. l\Ir. RAKER: I do. . . 

to the gentleman from Sout~ Dakota 7 ~fu. 1\f..ARTIN ot South! L)nJrota As, I understand the pres. 
l\lr. RAKER. Yes; I rield to th.e gentleman from South ent la.w as-. to. :r:ight of wa oye11· all reservations,, it applies to 

Dalrotla. reservallims and pipe Un.es for similar. I}lll'poses. Is there any, 
Mr. M'ARTLN. of South Dakota·: From w~t the gentleman ceason why a. J.jight. of way.- could not have: been had before tile 

ha& stated~ I unde£stana: that this- company is now. under at ex.J2enditure of. that. money· under proper authority,_ on Govern-
least temporary inJunchlt>n in.. the· cou:utr from pro-ceedmg t"O use ment lancl? ' • 
that right of way. ~that co..r-recn lli RA.KEJR. Iff the gentleman wm uer.mit me, I will sa 

1\.I.r. RAKER I thmk so. . . . that- this, co .. mpany' bought their claim---their water right; they 
Mr. MARTIN of South Dakota. On tlie-· suit of. tfre l:Tmted had the property o.n the- ground; they had the flume here-ove~ 

States? . ; four.· miles· they. had the machinery clown there, procured witih 
Mr. RAKER. Y.es, sn·. . . . . 3.1lt expenditure· ot 250 000; and then· the:y; were· held up with an 
Mr. 1\I:J...RTIN. of South. Dakota.. ffas that suit. come to a final. order to suspend operations, by order of the- coui:t, 

determination'!- . . . 1\I.r. MARTIN, Qf South Dakota. 1\Iay !!, ask the gentleman 
l\!r. R.A:KH!R. It has not. It .may be· 3' ro 10' ye:u·.s: before- it i.L. this is iu a forest re enV,e:.'l 

comes: t<J a final determination... I\fr. RAKER. Ye&; it.is, iu a1 tore.st rese.rve-. 
1\fa :ll:fARTIN ot Soutn Drutota. Does t?:e· gentleman, then; l\fr. MARTIN of South Dakota. Under the law a. right o:ff 

considel! i. good le~sla tive: l!r?cecfUre- fin~ €ongre-s tQ b~ a~.ed. way. ea.u be obtained. by pr.oper aJ2plica.tiolli for a 2ipe- line over 
to . determme the r1ghts1 of· litigants · pending· the de.termib:ation a forest reserve can it not? 
of' those- questions in smr.s already brought~ the c-ourts? Mr. RAKER.' Oh, in this particular case, afte · the suit had 

l\Ir. RAKER. Ye-s; I certainlY. dQ. I. will answer that. I be.mi brought in. San:. Francisco, the. district att.omey. :mer the: 
have not reached it, but rwur ans~~ it- as: w~ll' a~ :r can .. Ii:i attorney for the Department of" the Interio~ an<l: ~e ~re t
the first :glace, there are mauy con9Jbom; to- .be conside_red. Un- r.anger and the attorney for: this company met 1Il the dis~r:J.Ct at
der the- water law that has been m force s~ce 1 66, m all the wrn:ey's offices and entered intQ an.. agreement that thiS:· com,.. 
Western States, these p~ogl.e] would have the· right to.. goi on there J?any should con:struct its, dilcll

1 
siiouid Iay its pine line,_ and go 

and. Cl_onsttuct the dlt h,., an<t coul"ct notJ be-- stopped1,,by ~bo~. Oil' with_ its business,. and should: deposit $75 to answer fur any; 
'Die n&t~ questibn_ is a:s to thet mining· claims. . Under the s~e damage-> tha.t might- be crone.. This;- corporation then mat and 
raw of' 1866-the- miiling; law-th.eY.i would· have.. the· same mght authorized its rioard of' directoTs: to sign trus. agi:eement. The:y.i 
without · regulation:. . Bu ya mus.t re.me.mDer that a. man: can g_a.'\Ce their. au:t.lror.iz1ition ;· the- company faned.it; and this agree
bring you· into, court; with a ha-If million, dollars' wm:!=h of prop ment wn:s· sign.ed and sent tO' the department Wfum..it arrived; 
erty and tie y01: up by Iitigation, and the people will .~en ... re-- itr Wasliihgton file. officials- said, , ""We. ha..ve- changed. om~ rules 
fuse to imrest further or help you out. They can by lltigat10n and regulations. Now,. what do we want you to do? We want 
pr.actically· ruin. :your ent:eq)riW, aru:D destToy y.our- pr:oper-ty, you to- abun:don :your mining claims; we want you. to abandon 
which would otherwise: be· of ad':antag~ to the. q-overnment;. the your water. right W& want .~olL to. exrrend. for us. fro~ three. 
county, and the State-:; and which. might tu.rm.sh r:e:venue: by . fu . five: thousand. dollai-s- putting- water gauges and: weirs oven· 
taxation and turn idleness into beneficiar industry. thi& mountain waternhed; we want it made certain that eTery-

1\lr. MARTIN. of South Dakota. If the suggestion. of the ge~~ little official Tom,. Di:ck, and' Hany may go in and! e.xrunine_ rour 
tleman is- by reason of the inc.ouvenienc.e or the: exp~IIBe of Iiti- book&" And. ffea-ven1 only. knows:- what other requirements they: 
gation or delays in l1tigrrti0n: he· ought nu~ i:IL. nrollr1ety; to ap- nave made: 
~ear to Congress ta determine- the ques~ by IegisJative-aat. . 1\ir. DI.ES. 1\fr. Chairman, will the· gentleman. Y.fel.d 7. . 

l\lr. RAKER I would1 answe b_y statin thn .. t. only. yester.dn.y '.I!ha CH..A'.IR:M::.AN. Does· the gentleman. from Caiiforrua yield: 
we passed a oil! witll out. obfection inv.oiving. matters now. ih. liti;. · · to: the. gentleman from Texas.?· 
gation· in: the; crmrts; and. that: MIT was, na:s.sedi tor tJl.e.· T.et~ I!Ul"- ME RA.KER T.liey, granted: a temporary inj·unction . wheu1 

pose: of disyosing· of- that litigation. ~ .. . that· agreement- was- signed;. because thlir c.ompa.ny would. not; 
~fu· UARTIN. of' SOutll:: Dakota:. L 1.er muc-h1 q_uestion if. all abandon its claims, which were worth J?erhaps: $100:,0aO to tharn. 

o.:f u:s. knew-what'. we-were dDing at tlie·t1rnaQ:we did: so . They· then . shut thenr down. 
Mt RAKER w ·dtdld.D it r wa.nt-m sa.y.-to; the: gentleman. . Mi-: l'irA:RTIN of S-Outlt Da.kotm.. r would'. Iike to-. ask another: 

that fo.v years .many were-tile Iitigations ih...~egard to thos~ w~ question of the gentl~mau. • . . · 
had. made: · thei.I: firull proo:ti.. Uffon. the I.and' m aases: rreruling, m · The CHk!Rl\f.AN: Doe tfte gentleman from Ca.llforma yield. 
the• La.ud!. Office and· in the: comi'.s, and: Congress· by ou-& fell to the gentleman from S{)uth Dakota? 
swoo{) autllo.ri.Ze-dl and direc.ted tlie is.suance.: oft p~ten~j . an~ Mr. RAKER I: will l'te.Idl tb the gentleman.from Tex.as [Mr. 
thereh . t.b:r.e.w out_ of.. ClOm: cover: W,000 case£ of. nestilentiaI. li.f::il.. DmsJ. • . 
()'ation. Mr. DIE . :r: w.a.nted to- a.sk tfie gentlemn.n from. CallfomHt; 
b NOw; jp..st one·moment-nrore in: tliat conn.ec.tii:!IL Consid~ this_ ff' it is · not: true thatr tlte· company-in wiiose interest- the. bill~ 
the samec as ifr a priTa.tec individual: w.e_r.e: th~ ownm;· The: Gov- introduced already possesses: arr easement over the Government ~ 
ernment. QWIIS- tlIB· land. Congress,, cronsisting: of tli.e-. Efouse-,.~m.d nar or tlre· nro12ertr fur alJl ?Pen d!,tch· fen~ conducting:- the· wate:c, 
S_enate;. a.mf the President. ha.ve . contt.'Ol o:E that land: :Now., a..nd1 tha a.I . they seek to ® ·now; is: to have .the sn:me. sort.. of an 
w.cmfd~ a: pri'r;ate. ihdividnaI: Iioldi y<>tt up.7 WO.uld. a. county hold easenrerrtt tern the• pip-e line,. to. be conducte.d. undergrotmd'! 
you up.fin;. thi-s claim.'t Would a. State hoI~ you. up like~ a lligh.- :Mr: R:A:KEJR. Absolutely. The· statement- i-s· absolutely cor 
way rabbe~? r.e..ct. . 

Mr. MARTIN of South Dakota.. I hope. the Gm·er.nment : l\fr. ~nms. rs it not also true that the Assistant Attorn.e 
, would' not. General who testified before the. committee sai<L in answer to. a , 
· Mr: RA.KER' Certaihly not;· an<'.f.: th~efo~e: we hav~, apneale.d question, thrt no individual in the Unitedi States- wouid suffer. , 
to Congress to allow us to let this Pll}e he wller;e l m. now; from. the granting of an easement? . 

I securely buried in the ground, with alli of the: ditcli.eS' covered 1\fr. RAK.ER; That i£ true. That. is a- fact Now- L will 
up. This is a question which should :properly be passed upon yield' to the· gentleman fI:om South Dakota.. [~fr: MARTINJ. ' 

1 by Congress. Section 3', Articie IV, of the United States. Colli . Mr. ~'TIN of South, Daltota. I wn.s . gorng. to . ask the- gen.- ; 
' stitution provides expressly that-- · treman. one· further. question. Y underst3;ruI that_ the gentle~aJl' 

Co.llgress. shall have puwer to. dlspose of- and make al11 needftl I:1;J-les conceili:ls: tl1at the· Secretary of' the- Interior- or ili.e· ~ecre~ of 
and: regulatlo.na respecting_ the ter.rltO~ o other- i>mPertJ!:· uf.. the. Umten .A'.griculturn has authuritr, to grant a nermanen.t right of WUI' 
States. • th.is: property? · 

As. saia: by tlie- Supreme· ©ourt fu: the- casa of.' U~te_d States· 1.t ov~ RAKER: NO"; . sir: Gen.Uemen, now listen tu th.is pTo]_<J-
Trinida<t Coal Co. (131 U. $:, 160)~. "All the: publi~lands of: the sition:--- · 
Natio are hel<L in. trnst. fol!· t~e: peonle ot: !11-e- whQ16 cou~" Mr. NE.t\..RTI . of' South Dakota. Or the Secretary- of. A:grl-:-
Also as.said:by·the same court m the<D'red L1ght·case. (220·U .. S'., culture? 
523),: . Mr RAKER. No none of them; absolutely none. Listen: 

u is nut fo the. courts to- say how that. trust· shall l>e: adlnin~steted. A m~ may-gc;r into . the, We an.di spend' R million: dollars: ih. de
Tliut~ is for Congress to. <Ietei:mine. .. ~.._ C1· ongrcl~ss. be1st1""a.Dhshes a. ·veloping a water right puttin(J' his mills there, building ditcheir-
~str- reserye· for what it_ dee1des- to:· b.e-> uuuona an pu I,; purpoires-o. ' b 
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from 50 to 100 miles, and all the :right that the miner can get 
is a temporary permit, subject to be revoked at the pleasure of 
the department. That is absolutely true. I have the law 
here. and the regulations of the Secretary of the Interior and 
the Secretary of Agriculture. 

:Mr. MARTIN of South Dakota. I call the attention of the 
gentleman to the fact that within a year this Congress has 
passed an act giving a permanent right of way for just such 
things. 

Mr. RAKER. I want to call the attention of the gentleman 
to the fact that nothing of that kind has been done except as to 
transmission and telegraph and telephone lines. 

l\Ir . .MARTIN of South Dakota. The law previous to that 
granted rights of way for irrigating ditches. 

l\Ir. RA.KER. But r am trying -to tell you that after 18G6 
every man in the West believed that he had a grant. The 
Supreme Court said . it was a grant. Then in 1891 and 1895 
and J SDS Congress passed other similar acts. In 1901 it passed 
another act, in 1905 another, and in 1910 another, and the 
departments say they are unable to determine which act applies, 
but they have resolved all against the miner. They have re
solved all against those who are trying to improye their prop
erty. That is the situation. 

Both the Department of the Interior and the Department of 
Agriculture now hold that this company can not, under the law, 
be gtren any legal title to or easement or right of way for 
their pipe lines. I believe that the departments are clearly 
wrong in their position on this matter. However, such is their 
position, and both of these departments absolutely refuse to 
grant the company any right or to recognize the company as 
having any right, except under the Forest Service permit act
ruincl you, I say permit, not right of way, but permit act of 
February 15, 1901. See volume 31, Statutes at Large, page 790. 
That act expressly provides as follows-I quote from the act : 

And provided further, 'Ihat any permission given by the Secretary o:t 
the Interior under the provisions of this act may l)e revoked by him 
or his successor in his discretion, and shall not be held to con:ter any 
right, or easement, or interest in, to, or over any public lands, reserva
tion, or park. 

Under this law the power of arbitrary revocation rests su
preme and unrestrained in the departmental officials, whether 
such officials act upon their own knowledge and judgment or 
whether they act upon the advice of some dyspeptic subordinate 
of less responsibility than a street-corner policeman. Why, 
gentlemen, no lawyer of any professional standing or integrity 
would advise any client to invest money upon such a shadowy 
security of title as is offered by one of tbese revocable permits. 
Furthermore, actual experience of investors under these per
mits has been such as to aggravate and intensify the feeling of 
insecurity concerning inyestments made under these permits. 
These permits have, as a matter of fact, been revoked by the 
score, arbitrarily, and without any notice or opportunity for 
hearing or any semblance of due process of law. For example, 
on March 2, 1909, Secretary Garfield, just before the expiration 
of his official term, revoked outright the permits of more than 
35 different companies operating in the West and by one stroke 
of the pen destroyed the security of actual investments amount
ing to probably $50,000,000. 

Another instance of perhaps wider publicity, which demon
strates the unreliability of these revocable permits, is that of the 
city of San Francisco. It was granted a permit for the develop
ment of a mountain water supply from the Retch Hetchy Valley. 
This permit was granted. after a full and careful investigation 
by Secretary Garfield. Thereafter, upon the strength of that 
permit, the city invested more than half a million dollars. Not
withstanding these facts, a subsequent Secretary of the Interior 
issued an order, which is still pending, for the city of San Fran-

-cisco to show cause why its permit should not be revoked and 
its investment of a half million dollars practically forfeited, 
upon the ground that it was a mistake on the part of Secretary 
Garfield ever to have granted the permit at all. 

In none of the8e cases of revocation which I have cited had 
there been any ·neglect or violation of duty charged against the 
permittees whose permits have been revoked. The action has 
always been taken arbitrarily by the public officials, according 
to their own personal whims and individual ideas or conceptions 
of propriety. 

Mr. PICKETT. Will the gentleman yield? 
Mr. RAKER. Yes. 
Mr. PICKETT. Relative to the question which the gentleman 

from South Dakota [Mr. MABTIN] asked as to the propriety 'of 
asking for congressional relief while there was a suit pending, 
I will ask the gentleman if it was not stated several times in 
the hearing before the committee by the attorney representing 
the companY. that all the company desired was to be permitted 

to remain undisturbed until this litigation was adjudicated in 
the courts. 

Mr. RAKER. The gentleman has the report of the hearing, 
has he? 

Mr. PICKETT. Yes. 
Mr. RAKER. Will the gentleman read it? 
Mr. PICKETT. Did not the gentleman in the course of the 

hearing also say the same thing? 
Mr. RAKER. Read what I said. That is the best way. I 

can not remember everything. 
Ur. PICKETT. The gentleman was speaking before the 

committee, and the chairman asked : 
Why would not the issue of a permit pending this litigation be satis-

factory? -
Mr. RAKER. It would. 

I follow that with the further question if the committee did 
not appoint a subcommittee for the purpose of seeing jhe depart
ment, and if as a result of that action a stipulation was not 
entered into, the substance of which is to permit them to 
occupy this ground pending the adjudication of this litigation? 

Mr. RAKER. A subcommittee was appointed to see the Sec
retary of Agriculture and the Secretary of the Interior, but 
they got no result from them. 

Mr. PICKETT. Is it not a fact that the stipulation has been 
entered into? 

Mr. RAKER. Just a moment. Let me finish. The com
mittee then requested me to go down. I saw the Secretary of 
Agriculture two or three times personally--

Mr. PICKETT. I am speaking of the stipulation entered 
into by the Department of Justice. 

l\Ir. RAKER. Let me finish. I can not tell it all in one 
breath. They then told me that they had no power or juris· 
diction over this case. I then went to the Attorney General's 
office, and what has been actually done since I am not able to 
state, as to the present condition. 

Mr. PICKETT. When the time comes I will insert the stipu
lation in the RECORD. 

Mr. RAKER. Very well. 
Mr. PICKETT. You spoke of the permit in such a way as to 

leave the impression that the Government had actually issued a 
permit. 

.l\1r. RAKER. I said a temporary permit. 
Mr. PICKETT. I will ask the gentleman if that did not bear 

on its face the fact that it was necessary to be approved by the 
Department of Agriculture? 

Mr. RAKER. Why, yes; I am telling you that the Depart
ment of Agriculture was to sign the stipulation, but when it 
came back here they said they had drawn a new set of rules 
and authorizations, and. they included these new conditions that 
were not included in the first agreement. 

Mr. PICKETT. And the one referred to was never approved 
by the Secretary of Agriculture and never was operative? 

Mr. RAKER. No; because they went back on the first agree-
ment, the one that was signed by the officials. 

Mr. CANNON. Will the gentleman yield? 
Mr. RAKER. Certainly. 
Mr. CANNON. If I understand the gentleman, this company 

owns all this land here that I indicate on the map, and if the 
water runs down in this easterly direction it runs into the salt 
lake? 

Mr. RAKER. Yes. 
.l\fr. CANNON. There is a small strip of land here where the 

company has an open ditch? 
Mr. RAKER. Yes; 3,800 feet long. 
.l\fr. CANNON. And you have the right to have it open? 
Mr. RAKER. Yes; and have had for 30 years. 
Mr. CANNON. You now have a pipe instead of an open 

ditch which runs along above the.. open ditch and is covered up? 
Mr. RAKER. Yes. 
.l\Ir. CANNON. And the question is whether you have got to 

take that pipe out? 
Mr. RAKER. Yes ; and ruin our business worth $500,000. 
Mr. CANNON. Take the pipe out and put the open ditch in, 

or abandon it if it does not suit your purpose. Is anybody 
interested in land on the other side? 

Mr. RAKER. Absolutely all the rights have been bought up 
and are owned by this company; all the waters inYolved in this 
lake and the creek from it. 

Mr. CANNON. If the gentleman is correct and it was a pri
v-ate individual who insisted on your keeping an open ditch 
instead of a pipe line, I should say that he was a contentious 
fellow. [Laughter and applause.] 

1\Ir. RAKER. Now, I want to tell you gentleman my experi
ence 30 years ago as a boy in water litigation. I rode up to .an 
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adj.oining town :and heard that three men had been killed on 
the ditch. The first proprietor had gone on the str.eam and 
appropriated the water 10 yem·s before and had used it for .10 
years. Subsequently a man came in, got title to the land o-ver 
which the ditch crossed, and he laid silently by until he got 
his patent, and then when the spring came and they wanted to 
dig out the ditch he came and sat down and said, "Don't you 
go on that ditch." They went on the ditch, but they took their 
shotguns and Henry rifles. 

The other fellows came out with their guns and to1d them to 
get off. The result was that all three on one side were killed. 
That has been the history of the West for 4.0 years, and we are 
trying to adjust these matters by virtue :0f the consent of cor
porations and individuals. But here we find that we have the 
Government of the United States trying to hold up the cor
poration simply because it is a corporation. It has got the 
power to put it in court and hold it there for years, and thereby 
ruin the corporation rather than let it cross this small tract of 
land. · 

Mr. MADDEN. Will the gentleman yield? 
. Mr. RAKER. I will yield to the gentleman. 

Afr. MADDEN. If this bill is enacted into law~ it will set 
the injunction aside? 

Mr. RAKER. Absolutely. 
l\Ir. MADDEN. Does the gentleman think that is .good legis· , 

lation? 
Mr. RAKER. Absolutely. 
Ur. MADDEN. Is there not a. prospect that the company 

could get a temporary permit pending the legislation? 
.Mr. RAKER. I do not know. 
Mr. MADDEN. Has there been any suggestion for a tem

pontry permit to be granted pending the litigation? 
Mr. RAKER. As I said to the gentleman from Iowa, there 

. ras some arrangement after this matter was reported. 
l\Ir. MADDEN. If such an arrangement can be had, does 

not ·the gentleman think it is unwise to try to pass this bill .and 
set aside the injunction? 

Mr. RAKER. No, sir. 
Mr. HAYES. Will the gentleman yield to me for a moment? 
Mr. RA.KER. I yield to the gentleman from California. 
Ur. HAYES. I will say that no such permit is possible un

less this company gives up all their rights. Permits have been 
refused. , 

fr. PICKETT. Why, Mr. Chairman, I hold in my hand a 
stipulation entered into between the Department of Justice and 
this company. 

Mr. HAYES. Yes; and as I understand that stipulation, they 
are obliged to give up their rights to that property and take it 
as though it was a part of the public domain. 

l\Ir. PICKETT. It simply holds the matter in 'Statu quo, I 
will say to the gentleman; and if there ever was a case of ab
solute bad faith on the -part of anybody coming before this 
House, I will prove from the REOOBD before we get through with 
it, it is ihe case of the representatives of this company now 
asking for equitable relief. 

Mr. RAKER. l\Ir. Chairman, I will say in answer to the gen· 
tlema.n, understanding water rights and the conditions there, 
that he will be unable to show anything against this company 
and against its methods or anything against the justice of this 
claim, or that these people ought not to have the right of 
passage. 

The CHAIR1\1AN. The time <>f the gentleman has expired. 
Mr. RAKER. Mr. Chairman, I would like to have 15 minutes 

more in which to finish one other matter, and then I will be 
through. 

1\Ir. MAJ\TN. llr. Chairman, I ask unanimous consent that the 
gentleman have 15 minutes more. 

The CHAIRMAN. Is there. objection? 
There was no objection. 
Mr. HUMPHREY of Washington. Mr. Chairman, before the 

gentleman proceeds, will he yield to me for a moment? 
Mr. RAKER. Yes. 
Mr. HUMPHREY of Washington. hlr. Chairman, I regret 

to say that I was not here when the gentleman commenced his 
argument, but I want to ask this question : Who is going to be 
injured if this permit is granted? 

Mr. RAKER No one; absolutely no one. 
Mr. HUl\1PHRElY of Washington. Who is to be 'benefited by 

holding it up? 
Mr. RAKER. No one. No one is benefited by holding it up. 

It is a question of the department .o.bjecting. Of course, they 
have objected, and they believe that they must continue in 
order to hold their jobs. 

Mr. BUTLER. . Why is it held up? 

Mr. RAKER. Has the gentleman l'ead the report of the 
master? 

Mr. BUTLER. No; I haTe not. 
l\fr. KENDALL. This is simply litigation instituted by the 

Government of the United States to determine the questions 
involrnd in this legislation that is prnposed now. That is true, 
is it not? . 

Mr. RA.KER. Yes. 
Mr. LENROOT. Mr. Chairman, will the gentleman yield? 
Mr. RAKER. I yield to the ~ntleman. 
1.lr. LENROOT. Has the gentleman from California not 

seen or read a copy of the stipulation tha.t has been entered into 
betweell the Goyernment and the Hydro-Electric Co. for the use 
of this pipe line until the final ending of the litigation! 

Mr. RAKER. When the stipulation was in process of forma
tion I was at the .Attorney General's office. Since it has· been 
completed, whatever it might be in its final completion, I have 
not seen it. 

Mr. LENROOT. Has the gentleman Illllde any effort to .as
certain that important fa.et? 

Mr. RAKER. It was not necessary. They do not intend to 
let us have ·this until it is disposed of by, the yatious courts, 
right clean up to the Supreme ·Court of the United States. 

1.1r. LENROOT. Does not the gentleman think that this com .. 
mittee is interested in knowing what that stipulation was? 

Mr. RAKER. I think the gentleman bas a copy of it in his 
pwket, has he not? 

lf1:·. LENROOT. I have one in my desk, and I think the gen· 
tleman ought to be familiar with it. 

Mr. BUTLER Is it signed? 
Mr. HAYES. It never has been signed. There is no stipula

tion in this case. 
Mr. McCALL. Mr. Chairman, will the gentleman yield for a 

question? 
Mr. RAKER I yield to the gentleman from Massachusetts. 
Mr. McCALL. I would like to ask whether it has not been 

proposed to this company that they might exercise this ease
ment for a certain fixed sum of money? 

Mr. RAKER. Well, that was not objected to, that one fea. 
ture. 

Mr. McCALL. How much was that amount? 
Mr. RAKER. I think they got an arrangem~nt of about ten 

or: twelve dollars a year. 
Mr. HAYES. Seventy-five dollars a month? 
Mr. RAKER. No; that was strictly temporary; that was to 

go in the contingent fund. . 
Mr. McCALL. Doe~ not the gentleman think, as we are grant· 

ing here by Jµll a right of way over property of the Government, 
that we· should not give that away without _providing for the 
payment of something? 

.Mr. RAKER. Not in matters of this kind; and I will say in 
answer to the gentleman from Massachu etts that since 1 66 
there are 100,000 ditches in the West that have n. grant of their 
right of w-ay without paying one dollar. I want to say to the 
gentleman from Massachusetts that California in 1910 adopted. 
a constitutional amendment and that tha legislature in 1911 
passed an act-a public utilities act-by which every individual 
or corporation or association that is engaged in the delivery of 
electric power or water must have their property valued by the 
State board, and they can only chru·ge the amount that the 
State of California directs. Now, do you want the State to 
collect one toll, with the full power fo do it, and then just be
cause these -people have gone out here in this desert and asked 
to cross and use what is really theirs in law that they should 
pay another toll? 

l\Ir. 1\fcCALL. But the State would not be receiving toll, 
would they, if we made a distinct grant in the terms of this bill? 

Mr. RAKER. That corporation under the State law and un
der the constitution will har-e its physical propel'ty valued. The 
board will first determine what they can charge per kilowatt, 
and they will not be permitted to sell one kilowatt contrary to 
the r~gulations of that board without being subject to having 
their charter forfeited, and they also pay to the State of Cali· 
fornia a tax for being a corporation. Do you want to put them 
under more penalties? Is there any stronger law against mo
nopoly? Could there be any more stringent provision than that 
a board of five should physically value their prope1·ty and fix 
the prices which they may charg.e? 

Mr. ~I.ADDEJN. Does not the propriety of Con,gress setting 
aside an order of the court enter into the consideration of this 
question':/ 

l\Ir. RAKER. The Government can do as it pleases with its 
lands, and that power is retained in the Congress. As I before 
stated, the Federal Constitution expressly giYes to Congress full 
power over the public lands and reservations. Just look, also, 
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at the cases .pending in all the St-ates. Many .an act has been 
passed to repeal a certain law changing the rights of ,proJlerty ; 
many an act has been repealed by which men have been aetually 
convicted of crime, and they have ,been turned loose because the 
judgment had not become final. Private individuals get into 
litigation,- and subsequently make amicab-le settlements. And 
over the public land Congress has all the powers that an indi
vidual has over his property, and Congress should certainly be 
equally willing to effect any fair, amicable adjustment settling 
litigation. / 

Mr. MADDEN. 'Why did not these people act under the pro
visions that now exist instead of .coming to Congress and asking 
Congress to set aside an order of the court? 

l\lr. RAKER I have already answered that by p0inting out 
that the present depaxtmental regulations would allow the com
pany only a hare revocable license-a mere permit. No i?ecurity 
of title at all for their pro-perty -and their lnvestment. We have 
been here before Congress for some time, and la.st year we 
pas~ed a resolution calling for this informati~ and tt was ,ob
tained and is n0w _printed in House Document 1424 of the Sixty
first OongreEs, third session. These people 1iv1ng in my d1Strict 
presented the bUl, and it seemed to me as a Representatlve .of 
that district, representing men interested, representing the de
velopment of the country, being in favor of turning these many 
thousands of acres of. desert lands into valuable lands, being in 
favor of opening up these miner:al lands in the development of 
this country, it seemed to me I would have been a poor Repre
sentative, it seemed to ~me I would have failed in e:v.ery repre
sentative duty had I not presented this bill .and nrged upon this 
House the .necessity and the right :and the justice of passing this 
legislation. 

Furthermor.e, I kn0w of no company operating in the Western 
States that is situated as is this company. No general law nor 
any regulations which are in existence or which could be .de
vised ·Or enacted WOJ:lld be properly applicable to this :case. 
Such laws .or regulations would necessarily have in mind -the 
protection of water-power sites, dam sites, or reser:roir sites or 
other similar property of Yal ue to the Government. In this 
present case .there is no such property .t>,elongin.g to the Govern
ment. The company owns under absolute title its :i:eservoir site, 
its dam site, .and its water-power site. All these the company 
has purchased and paid for. It .owns also all of the ground 
crossed by its pipe line except less· than 2 acres across these 
mining claims. You can figure it up, and you will find that 
.even a 20-foot :right of way a.cross these 3,800 linear feet will 
cover .actually less than 2 acres. This land is absolutely value
less. And -even across this land the company and its predeces
sors in title have owned fo.r more than 30 years a :vested ease
ment ·for an open water ditch. The company's title to this old 
ditch .can not be denied. All that this company has done, and 
all that it asks the sanction of Congress for having done, upon 
Government land is simply that it has changed this old, open, 
wasteful water ·ditch into a less circuitous closed pipe line 
which it has buried beneath the surface of the desert. It ha~ 
danged Jess than 2 .acres -0f open water ditch int-0 a buried pipe 
line which occupies actually less than 2 acres of desert land. 
There is no other company similarly situated. In this regard I 
quote from the testimony of 1\fr. Williams, the assistant solicitor 
of the Agricultural Department, given before the committee: 

.Mr. MONDELL. Then, it is a fact that no one similarly situated to 
these people is required to sign these stipulations? 

. .Mr. WILLIAMS. Not similarly situated, because they have been the 
only ones. 

Now, Mr. Chairman, at this point, before I J)roceed further I 
wish to correct :Some statements which I fear I have mad~ 'in 
response to -questions which were asked me a few moments ago 
by the gentleman from South Dakota .[Mr. MARTIN], by the gen
tleman from Iowa [.Mr. PICKETT], :by the gentleman from illi
nois [Mr. MADDEN], by the gentleman from Wisconsin [~fr. 
LENROOT], and by my colleague, Mr. HAYES, of Oalifornia. I 
find that I have here a copy of the stipulation which was evi
dently referred to, particularly by the gentleman from Wisconsin 
[Mr. LENROOT] and the gentleman from Iowa [Mr. PICKETT]. 
I will say to the gentleman from Wisconsin I.Mr. LENRoo.TJ that 
I have mad~, I believe, every effort within reason to ascertain 
every important fact bearing upon this case. I would .say also 
to the gentleman from Iowa [Mr. PICKETT] that if the stipula
tion which I now have before -me is in fact the stipulation 
drawn by the Department of justice to which he refers, and I 
think probably it is, then I do not wish that the reply which r 
made to his question shall stand in the record as my .answer. 
I wish to .~eg the gentleman's pardon.. At the moment, during 
the heat of debate, my mind did not recall the fact that this 
stipulation which I have here had been agreed to. 

The stipullition, which ;was prepared 'by the Deparbnent· -0f 
,Justice as the result of the committee's .action and .of my own 
efforts before the department, \Was transmitted -to me during thB 
recess of iCongress last September. I will ask that it be .printed 
in the RrooRD following the close -0f my remarks and that it be 
marked " Exhibit A " in the RECORD so that it may be more 
·easily M.entified. I remember now that this stipulation was 
agreed to by both parties to the suit and was filed rn .court. 

I wish to say also that this stipnlation answers completely 
the questien ·of the gentleman from South Dakota [Mr. ~iARTIN] 
regarding the company being now 1IIl.der a t€mporary injunction 
in the court from pr-0eeeding to .use :the -right of way. This stip
tnlation was filed with the eourt in October, 1911, and since that 
time there has been no injunction or restraining order in force 
against the <!ompany. The case is now simply the ordinary case 
,af a suit b.Y the G<Jyernment in which a permanent injunction 
is being sought .against the company. If the Gorernment should 
ultimately succeed in its present suit the result wunld be that 
the company must then either tear up this short link of its pipe 
line and thereby destroy the value of all of its property and 
shut down the mines on its own.,.ground as well ns the mines 
at Bodie, Cal., and Aurora and Lucky Boy, Nev., or else the 
company must, as its only alternative, throw itself upon the 
mercy of the departments which have been .fighting it and, .as 
1 h.ave before :st-ated, those departments hold that under .the 
law the compan_y .could be granted no .other securit_y than that 
of a bare revocable license which might be :abrogated at will. 
Furthermore, the -departments claim for themselves also the 
power of unrestrained liberty and discretion either to grant or 
to refuse to grant this .company even the temporary revocable 
permit which they prescribe. 

In response to the gentleman from Iowa fl\.Ir. PICKETT] and 
also to the gentleman from South D.akota [Mr . .MARTIN] I wish 
to say also that to my mind there can be no question as to the 
pt'OJ>riety of Congress, .as the proprietor of the public lands 
and the guardian of the public interests involved, withdrawing 
the present suit ·Of the Government and quieting the company's 
title to its r:ight of -way covering 2 acres .of worthless desert 
land. It would be the duty of fill indivklillll prop-rjetor, and I 
hold it to be the duty of Oo-ngress in its capacity of p-roprieto:r 
of this land, to settle fair1y and sanely and justly this vexatious 
litigation, which is now clouding the title .of, .and jeo_pardizlng 
the legitimate investment in, tllis power :plant and in the mining 
pwperties in the sever.al important adjoining mining camps 
which are de.pendent upon this c0mpany. It is true that when 
the hearing was had before the committee last August the com
pany th.en asked only for special relief as an emergency meas
ure. At tha:t time the ca u.cus rule of the special session of 
Congress forbade any other legislation -of this character ~xcept 
that required by some special emergency. At that time there 
was a temporai·y restraining order in force against the com
pany under which the Forestry Service officials were attempt
ing to force .the company to teai· np its pipe line immediately 
without giving it the opportunty of even a fair hearing before 
the court No evidence had been taken except the preliminary 
'hearing before the master in chancery and the company then 
asked, as a special emergency measure of relief only, that the 
company be relieved fr-0m the threats of immediate destruction 
which were being made against it by the Forest Service officials. 

However, there has been no ;subterfuge or concealment Q-r 
misrepresentation in this matter either by the company or by 
myself. At the regular session, the present session of Con
gress, when the matter was again taken up before the committee 
on December 19 and 20, 1911, -it was then plainly stated before 
the committee that the stipulation which will appear in the 
RECORD as "Exhibit A" had been filed with the court; that 
there was no longer any temporary restraining order in force 
against the company, nor any danger of immediate destruction 
of its property. The company then asked to be relie>ed from 
the pending suit which still involves the possible granting of a 
permanent injunction. This was understood by the committee 
dearly, and with that understanding the committee voted to 
report the bill favorably for passage. 

Tu order to set the matter fully and fairly before this House 
in its every detail, r· wish to give a -very brief chronological 
synopsis showing the various stages in the development of the 
controversy and referring, where possible, to the particular 
pages of House Document 1424 of the Sixty-first Congress, third 
session. In tha.t document will be found printed all of the cor
respondence up to the 4th of farch, 1911. 

Summer of 1909, up to and including the early summer of 
1910, the representatives of the proposed company, which was 
not yet -0rgani:zed, made preliminary plans and purchased fr.om 
priv.ate owners all of the property touched in an_y wa_y by the 
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project except the 3,800 Jinear feet of pipe line described in the 
present bill, and purchased also all water rights and the old 
Goleta ditch, which crosses this same land. 

Spring of 1910, local residents familiar with mining opera
tions and local conditions located 20 or 21 mining claims along 
the mineral ledge, which crosses the land described in the pres
ent bill. These claims join the old patented mining property, 
now belonging to the Hydro-Electric Co., upon the north and 
extend along the outcroppings southerly. Of these claims only 
five are crossed by the pipe line, although the corner of a ·sixth 
one is touched by the pipe line. 

Spring of 1910, company purchased all . these mining claims. 
July, 1910, construction of dam, pipe line, and power house 

b~~ ' 
August 3, 1910, pipe line constructed over company's patented 

land and over several hundred feet of the land described in the 
present bi11. At this time the ditch was completely excavated 
throughout its entire length. -

August 3, 1910, forest officers stopped the work and threatened 
arrest of workmen. 

August 10, 1910, Government suit filed and temporary re
straining order secured ex parte upon affidavit. 

September 6-10, 1910, hearing before master in chancery on 
order to show cause \Yhy the temporary restraining order 
should not be continued and an injunction pendente lite issued. 

October 17, 1910, master renders report adverse to company. 
This report was never confirmed by the court. 

November 12, 1910, district forestry office at San Francisco 
telegraphs to the Forester at Washington suggesting such tem
porary agreement as would permit continuance of construction 
work without jeopardizing the pending suit of the Gove1'nment. 
(See telegram, p. 68, H. Doc. 1424; also letter on same page.) 
· November 14, 1910, Forester at Washington authorizes and 
directs such temporary agreement as is described in the tele
gram on page 68 of House Document 1424. (See p. 67, H. Doc. 
1424.) 

November 17, 1910, temporary agreement permitting construc
tion work was drawn in compliance with Forester's direction 
and was executed and acknowledged by company and approved 
by board of directors. (See pp. 65, 66, 67, H. Doc. 1424.) 

With this agreement the company continued always to com
ply faithfully. Upon the strength of this agreement, as directed 
by the Forester's telegram, the company consented, in open 
court, to withdraw its objections and exceptions to the master's 
report and to consent Yoluntarily to the issuance of an injunc
tion pendente lite. 

November 18, 1910, company consents in court to issuance of 
injunction pendente lite in accordance with its agreement. (See 
two telegrams, p. 64, H. Doc. 1424.) 

November 23, 1910, Forester issues temporary permit in ac
cordance with agreement. (See letter to Messrs. Copp, Luckett 
& Pierce, the company's attorneys, p. 61, H. Doc. 1424.) 

November 26, 1910, Forester sends out notice to the district 
forester that the permit issued on November 23, while uncondi
tional in form, would be re·rnked unless a new stipulation and 
agreement more onerous than that signed by the company on 
November 17, 1910 (see pp. 65, 66, 67, H. Doc. 1424), should be 
agreed to by the company before December 30, 1910. This 
more onerous stipulation appears on pages 57, 58, 59, 60, and 
the upper half of page 61, House Document 1424. This notice 
was not formally sened upon the company until December 30, 
1910. (See first paragraph of letter to district forester, p. 53, 
H. Dec. 1424.) 

December 29, 1910 (one day before formal service of Forester's 
demands) , company requests certain modifications of the pro
posed more onerous agreement. (See pp. 56, 57, H. Doc. 1424.) 

January 1, 1911, projects completed and electric current 
turned on wires. -

January 21, 1911, Forester refuses to modify objectionable 
stipulation or agreement. (See pp. 53, 54, H. Doc. 1424.) 

Febrnary 10, 1911, company's attorney appears personally 
before Forester in Washington, requesting reconsideration and 
the granting of the modifications requested. Request is summar
ily refused, with remark that the compa,ny can " fish, cut bait, 
or swim ashore." (See paragraph at top of p. 48, H. Doc. 1424.) 

February 13, 1911, company appeals to the Secretary of Agri
culture from the Forester's refusal to modify objectionable 
agreement. (See pp. 47, 48, 49, 50, 51, H. Doc. 1424.) 

February 15, 1911, Secretary denies company's appeal. (See 
pp. 46 and 47, H. Doc. 1424.) The company's attorney states
and it is uncontradicted-that the appeal of February 13 
was not mailed until after midnight of that day, and could 
not have reached any official's desk for consideration earlier 
than 11 o'clock of February· 14, and that within 24 hours 
thereafter, namely, before 11 o'clock of February 15, he had 

received definite word of the rejection of the Rl)peal by the 
Secretary. (See speech of Hon. W. F. Englebright, printed in 
RECOBD of Mar. 5, 1911.) 

February 17, 1911, Congressman Englebright introduces reso-
lution of inquiry (H. Res. 980). 

March 2, 1911, resolution adopted. 
March 4, 1~11, House document 1424 transmitted. 
.April 12, 1911, United States district attorney notifies com

pany's attorneys by letter, as follows: 
UNITED STA.TES V. HYDRO-ELECTRIC POWER CO. 

APRIL 12, 1911. 
Messrs. CAMPBELL, METSON, DREW, OATMAN & MACKENZIE, 

. San Francisco. 
GENTLEMEN : I am in receipt of a letter from the Attorney General 

instructing me to inform you, as counsel for the Hydro-Electric Power 
Co., that the injunction heretofore issued in the above-entitled case 
will be enforced against the company and its agents according to its 
terms, and that you will be allowed a reasonable time, not exceeding 60 
days, within which to restore its exceptions to the master's report and 
to present to the court such contentions as you may care to make 
against the continuance of the injunction throughout the litigation. 

It is stated to be the desire of the Department of Justice that this 
litigation should be proceeded with vigorously, so that a conclusion 
may be reached as soon as possible. The department refuses to allow 
any permit, except a general permit in the usual form required by the 
practice and regulations of the department governing such matters. 

Yours, very truly, 
ROBT. T. DEVLIN, 

United States Attorney. 

This action restored the company to statu quo as of November 
17, 1910-that is to say, to the same position before the court 
as it occupied before it had acted in accordance with the 
Forester's telegram of November 14. The Department of Jus
tice, in taking th-is action, recognized that the company had 
acted i~ good faith upon the agreement drawn November 17, 
1910, in accordance with the Forester's instructions of Novemper 
14, 1910, and that the action of the Forest Service in abrogating 
that agreement, as it did by letter of November 26, 1910, had 
made it necessary for the Government, in fairness to the com
pany; to replace the company in the same position as it had 
occupied before it had acted upon faith and reliance in the 
Forester's telegram. 

April 12, 1911, the order, given on this date, just referred to 
above placed the company back under the force of a temporary 
injunction. However, the company had, in reliance upon the 
agreement of November 17 and the permit issued November 23, 
1911, invested its money and completely constructed its plant. 
Therefore the Forestry Service officials, who subsequent to April 
12, 1911, attempted to enforce the temporary restraining order 
of the court against the use of the company's pipe line thereby
that is to say, by attempting, as they did, to enforce the tem
porary restraining order-were attempting to force the com
pany, before any final hearing could be had, to tear up its pipe 
line, which it had constructed according to the agreement of 
November 17, 1910. 

July 15, 1911, on account of the circumstances above outlined, 
I introduced the present bill granting the company a right of 
way. 

August 4, 1911, three hours' hearing was had on the bill be
fore the Public Lands Committee. The committee voted unani
mously to grant the con;ipany at that time the following relief 
as an emergency measure, namely, it appointed a subcommittee 
to request of· the Department of Agricuiture that that depart
ment discontinue its attempts to force the company to tear 
up its pipe line pending litigation. This the department re
fused to do, but referred me personally, after the subcommittee 
had exhausted its efforts, to the Department of Ju tice. -

September, 1911. During this month, after adjournment of 
Congress, the Department of Justice submitted the stipulation 
which follows my remarks under the designation "Exhibit A." 

October, 1911, the stipulation was executed and filed. 
been no temporary restraining order, nor any injunction or other 
order of court against the company. However, the suit for per
manent injunction is still pending by which the Government 
seeks to obtain a final order of court forcing the company to 
tear up its pipe line. 

December 19 and 20, 1911, hearing on the bill before Public 
I.lands Committee. 

December 20, 1911, unanimous report of the committee in 
favor of the bill. 

January 5, 1912, bi11 ordered removed from Private Calendar 
and placed on House Union Calendar. 

In view of this prolonged fight, and in view of the wide pub
licity which has been giYen to this case, and in view of the 
bitterly contentious attitude which the department is so widely 
known to have taken against the company, there is a general 
public feeling of distrust as to the security of the company's 
title and as to the outcome of the case in the courts. Also 
there is, unfortunately, a very widespread belief that if the com-
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puny should by any chance be defeated in the litigation th~1 

11 

Tile· CHA.ffiMAN. Is there· objection? 
department would, by. reason of the strong personal prejudices There was- no objection. 
which have been aroused among :its· officials,. be inclined;. to eon- Mr. RAKER .. I wish to submit in the RECORD a m·emoran-
tinuully harass· the company thereafter: All of these- eonsidera- . dum showing the various right-of-way statutes passed by Con
tions and all of these circumstances tend now and' will contmue gress and the decisions of the various courts, showing the rights 
to have a streng tendency to unsettle business eonditi'ons in all ' of this company to this land~ In addition to the memorfilldum 
of the mining camps dependent upon this company, to discoura-ge I have-had collected and copied verbatim several of the confilct- . 
legitimate mineral development and the opening up of new ing right-of-way statutes now in force.. The verbatim copies 
mine·s, and to hamper ·and interfere with the financial support of statutes I will append for purposes of reference. as Exhibit 
and the· operations of the· company. I can see no reason why E. The memorandum concerning this company's rights fiere 
the Government, through this Congress, should practice- such follows: 
odious a.net utterly useless tactics. I believe tha.t the Govern
ment should· grant this right of way and thereby: encourage 
legitimate fndustry. Merely from those consi.derations of rea
sonable fairness and eq11ity which shorrld. prompt a.ny private 
proprietor, this company should be granted its right of way 
by this Congress. 

Mr. HA.YES.. ~1r. Chairman, wiU the gentleman: yield? 
l\lr. RAKER. I yield to my colleague from California. 
l\Ir. HAYES-. I thought the gentleman had finished. 
l\1r. RA.KER. I want to finish this on the question of con-

serrntion, so that I may conclude. While in my campaignr in 
1910 I found my people were against eonservation; f11equently 
because of tbe method and· the manner of using the forest re
senes.. I took the position that the Forestry Department of 
the Government had· taken a stand that was. right and that 
we should maintain these reser.ves; that we should conduct 
them in a proper method and in a proper manner. And in a 
public platform, of which 1 sent out tens of thousands, I mad~ 
the following statements: 

I run in favor- of conservation of our nu.turn.I natien:ll and State 
resources, and a progressive upbailding. policy, honestly and. economi
cally enforced-that we control om natural resources and use them 
now, in tbe present-but still control them so that the future use of 
them will be saved for the people of this Nation. Keep them from the 
hands of the few. 

That was my statement then·;. that is· my belief now and my 
position. 

Let me read' you another article now by the g.rea test cGnser
va tionist in the land, as well as tlie greatest progressive-a 
man whom these progressives. are pretending to follow. This· 
article is from La Follette's Weekly Magazine. of February 17, 
1912,. and is as follows: 

WISE USE ; m:n: FOOLISH DISUSE. 

True· conservation consists not in hoarding: oar resources, but hr using 
tliem properly. 001· water powers· running night and day from year 
to yea1· without turning a wheel are· of no value· to the· publrc. To per
mit the mature- trees of eu1· forest'S to· rot in waste is not conserva
tion. To deny to· this generation the advantage of the proper develop
ment of our coal fields and other mineral wealth; is to deny to them 
participation in the benefits which rightly belong to them. The prob
lem before us is not to hoard' our resources, but to· develop them in 
such a way that the oenefits flowing from development will inure not to· 
a few men, but to the rightful owners-all the people of the United 
States. 

My fanguage is a little stronger and a little better · than- the· 
langua~ of the great conservationist and progressive, l\IT. LA. 
FOLLETTE~ I made my statement twe years ago and he made hfs 
a.. week ago .. 

Use what you have to-day. Do not let the water run to 
wa te. Use the mature trees, and do not let them die and decay· 
or be burned up. Use your mineral resources- now instead of 
letting them lie in the ground unhunted, unsought, and unde
veloped. That is all we- ask for, and I againi appeal t-0 this 
committee to look to this map as a speaking illustration of 
what we are· asking here to-day, and as demonstrating to you 
the value of the Government's property that will be· involved. 

I want ta ask you that if you owned this barren, treeless, 
desert waste,. 60 miles from a railroad or from civilization, 
would you want to stop the·development of au enterprise of this 
kind? Why, every man would SRY "no." · 

.l\fr; Chairman, I have another statement here that I want to· 
have printed in the RECORD as EXhibit B, following the close 
of my remarks. It is a letter from J'ames F. Farraher, written 
unde:· date of January 17, 1912. He· is one of the ablest lawyer.s 
in the State of California. The letter will follow later, marked 
"Exhibit B."· 

I also wish to submit a copy of an amendment to the constitu.
tion and a copy of the public-utilities bill of' the Sta,te of Cali
furnia covering this subject, to show that the State government 
and not the Federal· Government is regulating these matters. 
These will follow later as Exhibits C and n, i·espectlvely. I 

· want to submit one other matter. 
The CRAIRliAN. The tim.e of the gentleman has. expired~ 
Mr. RAKER. Mr. Chairman, I would like just one minute 

1n order to put this document in the RECORD. 
Mr. MANN. Mr. Chairman,. I ask unanimous consent that the 

gentleman have two minutes more 

PJ:GEI'-O~WA'Y STATUTES. 

Memoranaum. concerning the hydro-electric bill (H. R. 1U>72). 
The Hydro·Electric Co. should· never have been required to come to 

Congress- for relief in this case.. They are entitled to the rig-ht of' way 
as a matter of plain legal right under the general laws whic.ll have Oeen 
enacted by Congress. 

ACT OF 1866. 

As early as 1866 Congress passed a general right-of-way act grail.ting 
rights· of way f.or ditches and canals for the beneficial use of water for 
mining, agricultural, manufacturing, and other: like purposes. The 
original act was· paBsed July 26, 1866 (14 Stat. L., 25'3), and is enti
tled "An act granting the right of way to ditch and canal owners over 
the public lands, and for other purposes." Section 9 of the act, since 
embodied. in the- Revised Statutes as section 2339, provided : 

" Wlienever by priority of possession1 rights to the use of water fol' 
mining, agricultural, manufacturing, or other purposes have vested and 
accrued and the same are recognized and acknowledged by the local 
customs, raws; and decisions· of courts, the possessors and owners of 

. such vested. rights. shaff be m.::tfnta.ined and: protected: in the srune,. anrl 
tlie rigl'lt of way fur the. construction of ditches and canals for the 
purposes herein specified is acknowledged and con1irmed." 

This· act is still the law. It has never been repealed or modified by 
Congress,. and that the Hydi:o-Electric Co. is entitled to its right of 
way under the terms of this. statute is established by the admitted facts 
of the case. 1t has been eonclusively established~ as shown by the 
printed· report of the nearing. on this bill before the Public Lands Com
mittee, that the Hydro-Electric Co. is the owner of the water which it 
uses by virtue of more than 2.0 years of priority of posses ion and 
actual use by itself and its pred-ecessors in interest. rt was shown at 
tlle hearing, and is admitted by the Government officers, that the· com
pany is using this water. f-0r minin~, mlUing, and the reduction of: ores, 
and for agricultural purposes in. tlie irrigation of othe1'Wise arid land, 
just mi prescribed by- the statute. rt comes, therefore, clearly within 
the te£ms ot the statute and iS entitled to its benefits. 

IRilI.GATIO~- ACT OF 1891. 

However, this is not the only law under which the company is plainly 
en_titled ro the right ot way for fts pipe line. It is entitled to its· riglit 
of way undel' the· frrigation right-of-way act pas~d· by Congress on 
Marcli 3, 1891 ('26' Stat. r..., 1095). Section 18 of that act provide3 : 

" Tliat the- r1gnt or wa:y through the pablie lands and rese1'Va.tfons of 
the United' States is hereby granted1 to any canal or· ditch company 
formed for the purpose of irrigation· u.nd1 duly organized1 under the- laws 
of any State er Territory." * • * 

It is an establi'shed :fact and nat denioo' that the Hydro-ElectriC eo. 
is a.. canal and ditch . company organized for the purpose of irrigatlon· as 
prescribed by t'ha± law ot eongress. 'lJhe. water after it passes through 
the company's pipe line and: over its water wheel: at the power house· is . 
available for the iTrigation of otherwise- arid lands, and· as rel)orted: oy 
the Government ofilcer the water ilf to be- utilized for that pm•pese, NQt 
only does the company's pipe trnes convey this water for irrigation, but 
by its dam· at the lake--Lundy Lakfr-it stores- the storm and flood 
waters whi'ch otherwl e would r:un to waste and conserves- them, thereby 
increasing the water azailabie fol" iri:igation, 

It is true that this irrigatfon right-of-way act of 1891 p1·ovides in 
terms for the filing of eet·tain IDR'J?S and plats before the Secretary of 
the Interior, out these provisions ha.ve been hel<f by the United States 
Supreme Court to be permissive only and not conditions precedent. It 
hns been held by the United States Supt·eme Court. and repeatedly by 
the S'ecreta.ry of the Interior, that actuai: construction of the- ditch a.nd 
laying of the pipe line amountls to fun: cempliance with the law and 
vests in tbe company full legal title to its right of way with or without 
previous or subsequent filing of any plats or maps. The Hydro-Electrfc 
Co_ ha~ admittedly completed the digging of_ its ditch and the laying 
and covering of its pipe- line. Its rl~ht: of way i& tlierefm:e· clea1·1y 
vested. The· pofnt is so well estafilislied· t;hat; no one at all famUi:l.r 
with the subject will question it. s~e the Supreme Court deeision in 
the case of Jamestown & Northern R. R. Co. 1:. Jones (17-7 U. S., 125) 
and the decisions· there referred to. That'decision involved a consh·uc
tion by the court of the railroad' right-of-way act of. 1875, but the two 
acts are practically identical in terms, and the controlling authority 
of the Supreme Court's decision just cit-ed over cases arising un-der the 
irrigation right of way act has been expressly recognized repeatedly in 
the decision of the Secretary of the Interior. (See vols. 38 and 39, 
Land Decisions.) 

It is true that tlie departmental officials have, by regulation& and 
decisions, attempted: to rob tliis irrigation right-of-way act of its bene
ficial efi'ect by claiming that it is not applicable unless the water is 
used· olely for irrigation. However. eongTess attempted· expressly to 
remedy such a narrowness of construction by the a.mendatory act which 
it passed on Ma-y Ir, 18!)8 ( 30 Stat. L.,. 404). Tha.t amendatory act 
provides that rightg ot way: under this irrigation act of 1891-1 quote 
fuom the. act-'" may be used for purposes of a pu!Hic nature;· and said 
rights of way may be used for purposes of water transportation,.. for 
domestic purpos-es, or for the development of power as· subsidiary to the 
main purpose of irrigation." I claim that under these acts this Hydro
Electric Co., and other companies which are· developing the industries 
of the West, are entitled by plain provisions of law to rights of way in 
such cases as the pre~nt one. 

MINHfG A.CT OF 1905. 
Howevet', tliere- is- yet another aet' of Congress which, is applicable.. in 

everu more pointed and expTess terms· ta- the present case. I refer: to 
the act of Februauy l, l905 (33 Stat. L., 628). Seetion 4 of that act 
provides: 

" That fights· ot way for the construction- and maintenance of dams, 
re. ~voirs, water plan.ts, dltehes, flumes, pipes, tunnel.S, and canals, 
within and. across· the forest reserves of the Unftea· States, are hereby 
granted to eitl~ens. and corporations· et the United, States for munfcipai 
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or mmmg purposes and for the purpose of milling and reduction of 
ores during the period of their beneficial use, under such rules and 
regulations as may be prescribed by the Secretary of the Interior and 
subject to the laws of the State or Territory in which said reserves are 
respectively located." 

That act describes with exact precision the admitted purposes and ob
ject of this Hydro-Electric Co. The testimony shows-, and the Government 
admits, that the company's object is the development of its own mining 
properties, the milling and reduction of its own ores, and the sale of its 

·. surplus power to other miners and mine owners and operators. By this 
act Congress plainly granted to this company, and to every other com
pany and individual in the West similarly situated,. a right of way for 

. ditches and pipe lines. The object of the act, its scope and purpose, are 
clear and unmistakable. This act was passed by Congress for the bene
fit and encouragement of the legitimate industry of lllining, milling, 
and ore reduction. Tile Supreme Court of the United States declared in 
the case of United States v.-Verde Copper Co. (196 U. S., 207) that acts 
of this character-I quote from the decision of the court-" are not to 
be so construed as to defeat the intent of the legislature or to with
hold what is given there expressly or by necessary or fair implication." 
In this right-of-way act which I have quoted to you there is no possible 
ground for doubt or uncertainty, no hint of ambiguity. And even if 
there were any ambiguity such ambiguity should be resolved liberally in 
favor of the industry which Con~ress intended to encourage, namely, 
that of mining and mineral development. In the statute under con-

. sideration, in the Verde Copper case just referred to, there was some 
ambiguity, but the court said that even " ambiguity should not be 
resolved to take from the industries designated by Congress the license 

· given them." The court said : · 
"When an act operates as a general law and manifests clearly the 

intention of Congress to secure public advantage or to subserve the 
public interests and welfare by means of benefits more or less valuable 
offered to individuals or to corporations as an inducement to undertake 
and accomplish great and expensive enterprises or works of a quasi 
pi.1blic character in or through immense and undeveloped public domain, 
such legislation stands upon a somewhat different footing from a. pri
vate grant and should receive at the hands of the courts a more liberal 
construction in favor of the purpose for which it . was enacted." 

Language more aptly fitting to the present case could not well be 
imagined. The law grants the right of way. This company has ac
cepted its terms and actuated by the inducement offered it has under
taken and completed in a barren desert re0 fon-60 miles from the 
nearest railroad-this enterprise of great locai public benefit. 

Nevertheless, in spite of the language of the Supreme Court just 
quoted the Land Depai·tment has, by regulation and decision, attempted 
to defeat this law of Congress of its beneficial effect and to deprive the 
mining industry in the Western States of the legitimate encouragement 
which Congress granted it. In the Northern California Power Co. case 
(37 Land Dec., 80) the Secretary ot the Interior Importerl into this 
statute restrictions not found in the act and inconsistent with its terms. 

The Secretary held that no right of way could be granted to any 
minin~ company unless such right of way was to be used solely and 
exclusively for the operation of mines and the milling and reduction of 
ores owned by the company itself. In other words, that this Hydro
E!ectric Co., though using the right of way for mining and milling and 
municipal purposes, as prescribed by the act, nevertheless could not 
have the benefit of the act because some of the power was to be utilized 
by other mine owners in the locality. In this way this beneficial act of 
Congress has, in effect, been abrogated by departmental rule and de
cision. '.rhe will of Congress has been set aside and ove!'ruled in the 
face of the plainest possible lan~age that Congress could use. 

And there is no possible justification for such a judicial quibble as 
this decision represents. At the time this act was · passed the Su
preme Court and the Department of the Interior had both held under 
the similar right-of-way act for irrigation companies, passed March 3, 
1891 that the ultimate use of the right of way and not any question 
of ownership was the determining factor. The language in the irriga
tion right-of-way act is, "That the right of way * * * is hereby 
granted * * * for the purpose of irrigation." 

In the mining right-of-way act of February 1, 1905, just referred to, 
the language is just the same-" That rights of way * • • are 
hereby granted • • • for municipal or mining purposes and for 
the purpose of milling and reduction of ores." 

As showing the scope and effect of the ruling of the Supreme Court 
under the irrigation right-of-way act, just referred to, I quote from the 
decision of the Secretary of the Interior, rendered November 19, 1909, 
in the case of the Sierra Buttes Canal & Water Co. In that decision 
the Secretary of the Interior said : . 

'' The 'decision of the Supreme Court in tbe case of Gutierres v. Albu
querque Land & Irrigation Co. (188 U. S., 545) • • • held in that 
case that in order to be entitled to the benefits of the acts of Congress 
providing for rights of way over the public domain it was not necessary 
for the company securing such i:ights of way ~o .engag~. in the irriga
tion of land or to own the lands mtended to be irrigated. 

It was held to be sufficient if the water was sold to others who used 
it for irrigation. 

That is certainly the only reason~ble construction of that act, and _the 
same application, by ev~ry i:ecogmzed rule of statutory construct10n, 

·must be given to the mlnmg right-of-way act of February 1, 1905. That 
act was passed by Congress subsequent to the SuI?r~me Court de~ision 
on the irrigation act, and in the light of that dec1s10n Congress mcor
porated the same lan~uage. The same construction must be given, and 
under that construction the Hydro-Electric Co. is legal owner of the 
right of way and entitled to have its title confirmed by this pending 
bill. . t h And the company's right under this statute is not dependen upon t e 
filing of any map or plat. It bas definitely located and designated its 
line by actual construction upon the ground. The construction work is 
already completed. The line is legally designated thereby, and the title 
to the right is vested by operation of law without the filing of any plat 
or map. 'fbls was the decision of the Supreme Court in the case of 
Jamestown & Northern R. R. Co. v. Jones, which I have already cited, 
and it is equally applicable to this c.ase. 

EQUITAilLE CO!>l"SIDERATIOXS I~ FAVOR OF THIS BILL. 
The legal and equitable considerations to which I have heretofore 

called your attention are such as are applicable generally to the enter
prises _which are attempting to develop and open UJ? ~he western public 
domain. It is vitally essential that all such legitimate development 
should be fostered and encouraged, not discouraged and obstructed. 

But in this particular instance there are far greater reasons of 
·equity and justice in favor of the company named in the bill. It is a 
small local corporation, operating a~ainst exceptio~al .odds ~n a barren 
desert re()'ion far removed from railroad commun1cat10n, where every 
item of cost "is excessive and where nothing but the hardiest courage 

·and boldest individual initiative would dare to ventUre. Where before 
was nothing but barren desert and unproductive mines this company is 
creating taxable and productive property. It is irrigating the desert 
lands and stimulating mineral development. · 

. Furthermore, it is not operating on Government land. It is an ex
ceptional instance, where only an insignificant shoe string of unpatented 
Government land must be crossed. · .... 

This shoe string is admittedly valueless. It is not a water-power site 
in any sense of that term. The water-power sites are at the lake, where 
the dam is situated, and at the power-house site, where the fall is 
secured. Both of these sites are owned by the com1;rnny by absolute 
title in fee simple. This shoe strin~ of land ·involved m the bill merely 
happens to lie in the path of the prpe line and is neither a power site 
nor riparian land. 

Furthermore, the company, as proven at the hearings, has for 20 
years, by itself and its predecessors, owned an open ditch across this 
same parcel of land and has done nothing more than to shorten the 
ditch and change it into a buried pipe line in order better to conserve 
the powe1· of the water. 

I think that the company is clearly entitled to the relief sought. 

Mr. KAHN. Was this bill reported unanimously · from the 
Committee on Public Lands? · 

Mr. RAKER. I have before me the original bill, given to me 
by the clerk of the committee, with his Writing on it, as fol
lows : " Unanimously adopted after amendment." 

Mr. KAfu~. So that it is the unanimous report of the com
mittee? 

Mr. RAKER. That is the unanimous report handed to me by 
the cl~rk of the Committee on Public Lands, and after that I 
made out the report, took it back to the committee, and read 
it-read the report that they were going to file in the House and 
in the committee-and not one living man said a word or made 
objection to it. 

l\fr. PICKETT. l\fr. Chairman, I want to call the attention 
of the gentleman from California to the fact that I stated I 
was opposed to the bill that summer and that I reserved the 
right to oppose it on the floor of the House. 

EXHIBIT A. 
IN THE CIRCUIT COURT OF THE UNITED STA'l'ES, NINTH JUDICIAL DISTRICT, 

NORTHERN DISTRICT-OF CALIFORNIA.. 

United States of America, plaintiff, } 
v. No.-. 

Hydro-Electric Co., a corporation, defendant. 
STIPULATION. 

Whereas the said defendant is desirous of permission to maintain and 
operate, within the limits of the Mono National .Forest, during the 
pendency of this cause, the conduit and pipe line mentioned and de
scribed in the pleadings in this cause and m the proceedings heretofore 
had herein, and has represented and insisted to the plaintiff that it 
desires in good faith ' to use and operate the said conduit and pipe line 
in its business of generating electrical energy, and that refusal of such 
permission would entail great and irreparable injury and loss to the 
defendant and possibly the destruction of its said business; and · 

Wl1ereas the plaintiff is willing to accord such aforesaid permission, 
provided this may be done with due regard to the public· rights and 
interests, and provided further such permission shall be availed of 
by the defendant in good faith for the preservation of its business as 
aforesaid in the actual operation of its electrical plant during the 
p2ndency of this cause : 

It is hereby stipulated and agreed by and between the parties that 
the said defendant may until a final decree shall be entered in this 
cause operate and maintain the said conduit as the same now is within 
the national forest, subject to the following terms, conditions, and 
limitations; that is to say : 

1. In case any injury to the said forest or other damage to the 
plaintiff sha.ll be occasioned by water breaking, leaking, or flowing from 
tbe said pipe and conduit or from any dam, reservoir, or conduit 
owned by the defendant or subject to its control, or in case any injury 
to the said forest or damage to the plaintiff through onr other force 
or agency sba.11 be occasioned by the willful action_ or negligence in any 
respect of tbe defendant or any of its officers, agents, or employees, or 
any of its present or future contractors, or any of their officers, agents, 
or employee~. the amount or amounts of money reasonably requ.ireu to 
compensate the plaintiff for such damage or injury shall in each such 
case be examined into, fixed, and determined by the district forester 
having supervision over said forest at the time of such examination, 
or by such other official as then shall be exercising the functions of 
district forester in respect of said forest ; and the amount or amounts 
so fixed and determined shall be thereupon immediately pai<J by the 
defendant to the plaintiff by payment to such national depository or 
such officer as the Attorney General shall desi)!:nate to r eceive the same. 

2. The defendant ·shall make such disposition of brush and refuse 
on the lands described in the bill of complaint as may be from time to 
time required by the forest officer. 

3. The defendant shall protect all forest service and other telephone 
lines at crossings of and at all places of proximity to the transmission 
line in a standard manner and satisfactory to the forest officers, and 
maintain the line in such a manner as not to injure stock grazing on 
the forest. 

4. The defendant shall do and cause to be done all within its power, 
and that o:f its employees, contractors, and employees of contractors, both 
independently and upon the request of the forest officers, to prevent 
and suppress forest fires. . 

. 5 The defendant shall build and repair roads and trails as required 
by the forest officer, 01· other duly authorized officer or agent of the 
United States, whenever any roads or trails are dest~·oyed or inj~red by 
.the construction work of the defendant or by floodrng, and bmld and 
maintain suitable crossings as required by the forest officer, or other
duly authorized officer or agent of the. United !State.s, for all road_s and 
trails which intersect the said conduit and pipe lme on the sard de-
scribed lands. . . 

6. The defendant shall forthwi~h execute and file with the Umted 
States district attorney -for the district nbove named a good and suffi
cient bond, to be approved by the said ~nited States. attorney, in the 
sum of $5,000, conditioned upon the faithful compliance by the de-
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fendant with all and singular the terms and provisions of this stipula
tion. 

7. If by the final decree to be rendered in this cause it shall be 
determined and adjudged as to said conduit and pipe line that the same 
or any material portion thereof was constructed or maintained by the 
defendant without authority of Congress, then and in that event the 
cefendant shall pay to such Government depositary or officer, as may 
hereafter be designated by the Attorney General, a sum of money for 
the plaintiff to be computed at the rate of $75 per year from and after 
the 1st day of August, 19101 to and until the time when the defendant 
11hall have fully complied with the terms of such final decree. 

8. This stipulation shall not be construed to extend any right, privi
lege, or permission whatever to the defendant beyond the time when a 
final decree shall be entered in this cause. 

Upon the execution, filing, and approval of such bond as above pro
vided and the noting of the fact by the United States attorney upon 
this stipulation, the complainant's motion for a preliminary injunction 
may be withdrawn and the restraining order now in force may be 
vacated. '.rhis provision is subject to the distinct understanding that 
in case of any violation by the defendant of any of the terms hereof 
this stipulation shall, at the election of the plaintiff, be and become 
thenceforth null and of no effect, and the plaintiff shall be at liberty 
to. restore and insist upon said motion for preliminary injunction with
out prejudice from or on account of this stipulation or from or on -
account of any action that shall have been taken or thing that shall 
have been done hereunder, but the exercise of such election shall not 
operate to release the defendant or its sureties on said bond from any 
liability which theretofore shall have arisen in favor of the plaintiff. 

Dated at San Francisco, Cal., September -, 1911. 

U,nited State~ A tt~rney. 
------, 

Attorneys for Defendant. 

EXHIBIT B. 
YREKA, CAL., January 11, 1912. 

Hon. JOHN El RAKER, 
Member of Congress from California, 

Washingto1i, D. 0. 
MY DEAR JUDGE : Inclosed is carbon copy of dispatch filed last 

evening, which expresses, I think, a reasonable view upon a very live 
to-day proposition. I was present for quite a good portion of the time 
at the extra session of the legislature in the interest of legislation on 
water rights based upon actual field conditions in our end of the State, 
and aided in framing measures based upon the principle that the highest 
possible degree of service should be exacted from every inch of water 
available from a gravity source. With this principle as the measure 
of the right, not only as to appropriationists but as to riparianists, 
supplemented as it is by the regulatory powers granted by the public 
utilities bill, which has also become a law, it would seem, in so far at 
least as California is concerned, that we are in a position not only to 
exact the service, but to control distribution and cost to public con
sumers. If there is an answer to Government ownership of public 
utilities, these measures, reasonably applied, would seem to furnish it, 
since they permit initiative on the one side and restrain its abuse on 
the other-sounds like good democracy, doesn't it? 

It is needless to add, I hope, that my information as to the Hydro
Electric Co. shows it to be within the classification and under the 
control indicated. With best wishes, I am, 

Very truly, yours, JAMES F. FARRA.HER. 

EXHIBIT C. 
12. Senate constitutional amendment 4T. 

CH.APTER 60. 

A resolution proposing to the people of the State of California an 
amendment to section 23 of article 12 of the constitution of the 
State of California, to confer upon the railroad commission power 
and ju11sdictlon to regulate and control the business of furnishing 
certain commodities and perfor.ming certain services to or for the 
public. 
The Legislature of the State of California at its regular session, com

mencing on the 2d day of January, 1911, two-thirds of all the members 
elected to each of the two houses of said legislature voting in favor 
the1·eof, hereby proposes to the people of the State of California that 
section 23 of article 12 of the constitution of the State of California 
be amended so as to read as follows : 

" SEC. 23. Every private corporation and every individual or asso
ciation of individuals owning, operating, managing, or controlling any 
commercial railroad, interurban railroad, street railroad, canal, pipe 
line, plan, or equipment, or any part of such railroad, canal, pipe line, 
plant, or equipment within this State, for the transportation · or con
veyance of passengers or express matter, or freight of any kind, in
cluding crude oil, or for the h·ansmission of telephone or telegraph 
messages, or for the production, generation, transmission, delivery, or 
furnishing of heat, light, water1 or power, or for the furnishing of 
storage or wharfage facilities, either directly or indirectly, to or for 
the public, and every common carrier is hereby declared to be a public 
utility subject to such control and regulation by the railroad commis
sion, as may be provided by the le~islature, and every class of private 
co1·porations, individuals, or associations of individuals hereafter de
clared by the legislature to be public utilities shall likewise be subject 
to such control und regulation. The railroad commi sion shall have 
and exercise such power and jurisdiction to supervise and r.egulate 
public utilities in the State of California and to fix the rates to be 
charged for commodities furnished or services rendered by public utili
ties as shall be conferred upon it by thf:l legislature, and the right of 
the legislature to confer powers upon the railroad commission respect
ing public utilities is hereby declared to be plenary and to be unlimited 
by any provi~ion of this constitution. 

"From and after the passage by the legislature of litws conferring 
powers upon the railroad commission respecting · public utilities all 
powers respecting such public utilities vested in boards of supervisors 
or municipal councils, or other governing bodies of the several coun
ties, cities and counties, cities and towns in this State, or in any com
mission created by law and existing at the time of the passage of such 
laws, shall cease so far as such powers shall conflict with the powers 
so confened upon the railroad commission : Prov-ided, however, That 
this section shall not affect such powers of control over any public 

utility vested in any city and county or incorporated city or town as, 
at an election to be held pursuant to laws to be passed hereafter by 
the legislature, a majority of the qualified electors voting thereon of 
such city and county or incorporated city or town shall vote to retain, 
and until such election such powers shall continue unimpaired ; but 
if the vote so taken shall not favor the continuation of such powers 
they shall thereafter vest in the railroad commission as provided by 
law: And provided further, '.rhat where any such city and county or 
incorporated city or town shall have elected to continue any powers 
respecting public utilities it may, by vote of a majority of its qualified 
electors voting thereon, thereafter surrender such powers to the rail
road comml~sion in the manner to be prescribed by the legislature ; or 
if such mtmiclpal corporation shall have surrendered any powers to 
the railroad commission it may, by like vote, thereafter reinvest itself 
with such power. Nothing in this section shall be construed as a limi
tation upon any power conferred upon the railroad commission by a.ny 
provision of this constitution now existing or adopted concurrently 
herewith." 

Section 23 of article · 12, proposed to be amended as above, now reads 
as follows: 

" SEc. 23. Until the legislature shall district Urn State the following 
shall be the railroad districts : The first district shall be composed of 
the counties of Alpine, Amador, Butte, Calaveras, Colusa, Del Norte, 
Eldorado Humboldt, Lake, Lassen, Mendocino, Modoc, Napa, Nevada, 
Placer, Plumas, Sacramento, Shasta, Sierra, Siskiyou, Solano, Sonoma, 
Sutter, Tehama, Trinity, Yolo, and Yuba, from which one railroad 
commissioner shall be elected. The second district shall be composed 
of the counties of Marin, San Francisco, and San Mateo, from which 
one railroad commissioner shall be elected. The third district shull 
be composed of the counties of Alameda, Contra Costa, Fresno, Inyo, 
Kern, Los Angeles, Mariposa, Merced, Mono, Monterey, San Benito, San 
Bernardino, San Di.ego, San Joaquin, San Luis Obispo, Santa Barbara, 
Santa Clara, Santa Cruz, Stanislaus, Tulare, Tuolumne, and Ventura, 
from which one railroad commissioner shall be elected." 

EXHIBIT D. 
California Statutes 1911-1912-Public utilities act. 

CHAPTER 14. 

An act to provide for the organization of the railroad commission, to 
define its powers and duties and the rights, remedies, powers, and 
duties of public utilities, their officers, define its powers and duties 
and the rights, remedies, of patrons of public utilities, and to provide 
penalties for offenses by public utilities, their officers, agents, and 
employees, and by other persons and corporations, creating the 
" railroad commission fund" and appropriating the moneys therein 
to carry out the provisions of this act, and repealing the railroad 
commission act, approved February 10, 1911, and also repealing an 
act entitled "An act to amend the railroad-commission act by amend
ing section 15 thereof relating to powers and duties of the railroad 
commission of the State of California, and to amend section 37 
thereof relating to free and reduced-rate transportation for freight 
and passengers," approved April 6, 1911, and all acts and parts of 
acts inconsistent with the provisions of this act. 

[Approved December 23, 1911. ] 
The people of the State of California do enact as folunos: 
SECTION 1. This act shall be known as the " Public Utilities Act " 

and shall apply to the public utilities and public services herein de
scribed and to the commission herein referred to. 

SEC. 2. (a) The term "commission," when used in this act, means 
the railroad commission of the State of California. 

(b) The term "com'tiissioner," when used in this act, means one of 
the members of the commission. 

(c) The term "corporation," when used in this act, includes a cor~ 
poration, a company, an association, and a joint-stock association. 

(d) The term" per on," when used in this act, includes an individual, 
a firm, and a copartnership. 

(e) The term "transportation of persons," when used in this act, 
includes every service in connection with or incidental to the safety, 
comfort, or convenience of the person transported and the receipt, 
carriage, and delivery of such person and his baggage. 

(f) The term "transportation of property," when used in this act, 
includes every service in connection with or incidental to the transporta
tion of property, including in particular its receipt, delivery, elevation, 
transfer, switching, carriage, ventilation, refrigeration, icin~, dunnage, 
storage apd handling, and the transmission of credit oy express 
corporations. 

(g) The term "street railroad," when used in this act, includes 
every railway, and each and every branch or extension 'thereof, by 
whatsoever power operated, being mainly upon, along, above, or below 
any street, avenue, road, highway, bridge, or public place within any 
city and county, or city or town, together with all real estate, fixtures 
and personal property of every kind used in connection therewith, 
owned, controlled, operated, or managed for public use in the transpor
tation of persons or property ; but the term " street railroad," when 
used in this act, shall not include a railway constituting or used as a 
part of a commercial or interurban railway. 

(h) The term "street railroad corporation," when used in this act, 
includes every corporation or person, their lessees, trustees, receivers, 
or trustees appointed by any court whatsoever, owning, controlling, 
operating, or managing any street railroad for compensation within this 
State. 

(i) The term "railroad," when used in this act, includes every com
mercial, _interurban, and other railway other than a street railroad, 
and each and every branch or extension thereof, by whatsoever power 
operated, together with all tracks, bridges, trestles, rights of way, 
subways, tunnels, stations, depots, union depots, ferries, yards, grounds, 
terminals, terminal facilities, structures, and equipment, and all other 
real estate, fixtures, and personal property of every kind used in con
nection therewith, owned, conh·olled, operated, or managed for public 
use in the transportation of persons or -property. 

(j) The term "railroad corporation," when used in this act, includes 
every corporation or person, their lessees, trustees, receive1·s, or trus
tees appointed by any court whatsoever, owning, controlling, operating, 
or managing any railroad for com~ensation within this State. 

(k) The term "express corporation," when used in this act, includes 
every corporation or person, their lessees, trustees, receivers, or trustees 
appointed by any court whatsoever, engaged in or transacting the busi
ness of transporting any freight, merchandise, or other property for 
compensation on the line of any common carrier 01· stage or auto stage 
line within this State. 
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(i) The term "common carrier," when used in this act, includes 
~very railroad corporation ; street-railroad corporation:;. express cor~ 
poration; dispatch, sle.eping car, dining car, drawing-room car, freight, 
freight line, refrigerator, oil, stock, fruit, car loaning, car renting, car 
loading, and every other car wrpor.ation or person, their lessees, trus
tees, receivera, or trustees appointed· by any court whatsoever, operating 
for compensation within this State; and every corporation or pel's-on~ 

. their lessees, trustees, receiver , or trustees. appointed by any court 
whn.tsoever, owning, controlling, operating, or managing any vessel 
regularly engaged in the transportation. of persons or property for com
pensation upon the water of this State or upon the high seas, over 
1·egular routes between points wit hin this State. 

(ni ) The t erm "pipe line," when used in this act, includes alt real 
estate , fix:tures, and personal property ?wned, controlled, operated, or 
managed m connection t h or to facilitate the transmission, storage 
distribution, or delivery of crude oil or other finid substances except 
water throu~h pipe lines. 

(n) The term "pipe-line corporation," when used in tnis net, in
cludes every corporation or person, their lessees, trustees, receivers on 
trustees appointed by any court whatsoever, owning, controlling, oper
ating, or managin~ u,py pipe line for compensation within this State. 

(o) The terms 'gas plant ," when used in this- act , includes all real 
estate, fixture and personal property owned, conh·olled operated, oi: 
managed in connection wi th or to facilitate the production, generation, 
transmission, delivery, or furnishing of gas (natural or manufactured) 
for light, beat, or power.. 

(p) The term ' gas corporation," when used in thls act, includes 
every corporation 011 peI'son, their lessees, h-nst ees, r eceivers, or trustees 
appointed b:r any court whatsoever, owning, controlling, operating, OD 
managing any gas plant for compensation within this State, except 
where gas is made or- produced on and dis-tributed by the maker or 
producer through prtvate property alone solely for his. own use oi: the 
use of hiS" tenants and not for sale to others. 

(q) The term "electric plant," when used in this net. includes· all 
real estate, fixtures, and personal pI'operty owned, controlled, operated, 
or managed in connection with or to facilitate the production, gener
ation, transmission, delivery, or furnishing of electricity for light, beat, 
or power, and all conduits, ducts-, or other devices, materials, appa
ratus, or property for containing~ holding, or ~arrying wnductors used 
or to be used for the transmission of electricity for light, heat, or 
power. 

(r) The term "electrical corporation." when. used in this act1 in
cludes every corporation 01' person, their lessees, trustees, receivers, or 
trustees appointed by any court whatsoever, owning,, con.troHing, oper
atin .~ . or managing any elech'ie plant for compensn.tion within thi 
Stnte, except where electricity iB" generated on or distributed by the 
producer througll prtvate property alone solely for his own use or- the 
use of his tenants and not for sale to others. · 

(s) The term "telephone line,:• When used in. this act, Includes alU 
conduits, ducts, poles, wires, cables, fnstruments, and appfianc:es, and! 
nll other real estate, fixtures , anq' personal' property owned, c:ontrulledr 
opei:nted' or managed in connection with or to facilitate comtl'.1ll1lie1}.tion 
by telephone; whether such communication is had with or without the: 
use of transmission wn·es. 

(t) The term "telephone corporntion,'r -when used in this act, in-· 
eludes every corporation or person. their lessees. trustees, receivers, or 
tr1;lstees appointed by any court whatsoever, owning, C<?ntrolliD~, ope~
fltmg, or managing any telephone- line for compensation witbm this
State. 

(u) The term "telegraph Tine," when used in thi act, includes all 
conduits, ducts, poles, wires, cables,. instruments, and appliances, and 
all othel" real estate, fixtures, an.cl. personal pi:opevty owned, controlled, 
operated, or managed in connection with or to facilita.te eommunication 
by telegraph, whether such wmmunication is hrui. with or without the 
11se of transmission Wires. 

( 11) The term ·~telegraph corporation," when asea: in this act, in
~ludes every corporation or person~ thefI:· lessees, trustees receivers, Or' 
trustees appointed by any court whatsoever, owning, controllJ.ng, oper
jl.ting, or managtng any telegraph line for compensation within tirls-
State. · 

(w) The t erm "watex system," when used in this act. irrcludes all 
reservoirs, tunnels, shafts, dams, dikes. head j?Utes, pipe • flumes-, canals, 
~tructures, and appliances, and all" other real estate, fixtures, and per
~onal property owned. controlled, operated, or mann.ged in connection 
with or to facilitate the diversion, development, storage, supply, di'Stri
bution-, sale, furnishing, caDriage, apportionment, or measurem~nt of 
water for ...power, irrigation, reclamation, oi: manufacturing, or· for 
inuniclpal, domestic, or other beneficial use. 

(ID) The term "water corporation," when used in this net, fncludes 
every corporation or person, their lessees, trustees, receiver ,1or trustees 
appointed by any court whatsoever, owning, controllin~. operating, or 
managing any water system for compensation within this State. 

(y) The term "vesseJ," when used in this aet, includes every species 
of water craft, by whatsoever- pewer operated, which is owned, con
trolled, operated, or- managed .f.or public use· fu the transportation of 
persons or property. 

(z ) The term " wh:rrfin.ger." when used in this act, Include every 
corporation or person. their leSS'ees, trustees, receivers·, 01· trustees ap
pointed by nny court w·hatsoever, owning, eontrellfng, operating, or 
manuging ::t.ny d-0ck, wnarl, or m:ructure used by v ssels m connection 
with or to facilitate the receipt or discharge of freight or passengers 
tor compensation within this S:tate~ 

(an) The t erm "warehouseman," when used fn; this act, includ'es. 
every corrora.tion or pel'SOD, their lessees; truS:tees, l~ cei;vers, Ol"" trustees 
o.ppointed by any court whatsoever, -0wning, controlling, operatin~. or 
inana~ing any building or structure in which property is regularly 
stor d for wmpensation within this State, in connection- with or to 
facilitate t )le transportation of property by a. common carrier or vessel, 
9r t.be loading or unloading ot the same, otller than a dock. wharf, or 
stn1cture owned, operated. wntrolled,. o:x: managed by a wharfinQer. 

(bb) The term ' public ntiliey," when. used in this act, in.cluaes e>ery 
common. carrier: pipe-line corporation, gas eorporation, electrical corp.o
ration, telephone corporation, telegraph. corporation, water corporation, 
wh::i.rtinger, ancl warehou eman, as tnose terms are defined in this sec
tion, 'lild each thereof is hereby dedared to be a public utility a11d to be 
subject to t.he jurisdiction, control, and, regulation of the commission 
and to the provisions of this a.ct. ' · 

SEC. 3. {a) The railroad commission S"hall consist of five memb1?rs, 
who shall be appointed by the governor from the State at large : Pt·o
vided, That the· three commissioners in office on the 10th day of October, 
1911. ball serve out the term for which they were elected,. aml that two 
additional commissioners mall be irppoiit-ted by thcr go.vemorr to- hold 
office during the· same term:. Upon the expiration of said term the term 
of office of ea.ch: commissioner thereafter . shall be six year excepting 
that of the commissioners first appointed after tlie expirati-On of .sa:id 

term one shall be appointed to bold office until the !st day of January 
1917, two until the 1st day of Januai·y, 1919, and two until the 1st dlly 
ot January, 1921. The commissione-rs shall elect one of their number 
president of the comml-ssion. 

(l>.-) Whenever a vacancy in the office of commi moner shall occur the 
governor shall forthwith appofnt a qualified person to fill the sam<' for 
the unexpired term. The legislature, ' by a; two-thirds vote of all mem
b~r: elected to each house, may remove any one or more of said commis
sioners from office for dereliction of duty or corruption or incompetency. 

SEC. 4 . . The commission shall have power to appoint as attorney to 
the. commissfon an attorney at law of this State, who S"hall hold office 
during the ple2.sure of the commission. It shall be the riafit and the 
duty of the attorney to repre ent and a~pear for the people of the State 
of California and the commission in all actions and proceeding involv
in~ any que ti?n ~der this act or under any order or act of the com
miss!on, ~nd, if clir~cted to do so by the commis"ion to interven e, ,if 
possible, m any action ol'" proceeding in which any such question is in
·volved ;. to commence, pro ecute, llnd expedite the final determ1na.tion 
of all action and proceedings· directed or anthorfzed by the commission · 
to advi e the commission and each commissioner when so request ed u{ 
regard to an matters i'n. connection with the powers and dutie of 'the 
co~mi sion an~ the members- thereof; and generally to perform all 
du ties an~ services as attorney to the commis ion_ which the commi. sion 
may require of him. 

SEC. 5. Th_e commis ion sh.all appoint a secretary, who shall hoid 
office during its pleasure. It shall be the duty of the ecreta.ry to keep 
a full and true· record of all proceedings of the commission, to i ue all 
necessary. proce. s, writs, warrants, and notice!{. and to perform such 
otJ?,er duties ~s the commission may prescribe. The commis ion may ap
pomt an assistant secretary, who shall have all the powers conferred 
by law upon peace officers to carry weapons, make arrest , and serve 
warrants ahd other· process in any county or city and county of this 
s~~ -

SEC. 6. The commission shall have power to employ, during its pleas
ure, such officers, e:tpert ; engineers, statisticians, accountants, inspec
tors,_ ~l.erks, an~ employees as it may deem necessary to carry out the 
prov1s10ns of this act or to perform the duties and exercise the powers 
conferred by law upon the commission. 

SEC. 7. Each commissioner and each person appointed to a civil ex. 
ecntive office by the commission shall, before entering upon the datt s 
of his office, take and subscribe the constitutionaf oath of office. Each 
~ommissioner shall be a qualified elector of this State, and no person 
m the employ of ot holding any official relation to any corporation or 
per on, which said eorpoi:ation or person is subject in whole or in part 
to reguiatlon by the commissiou, and- no person ownin"' tocks or- bonds 
of' any such corporati:en or· who is in an:r manner pecaniarily interested 
the1·ein shall be appointed to or- hold the office of commissioner' or be 
a-ppa.inted or employed fi'Y the commission : Provided,. That if ruiy 
such per on shalf become the owner of srrch stocks or bonds or become 
pecuniarily interested in such cm:poratlcm otherwise than voruntarily 
h~ shall within a reasonable time- divest hims~If of such ownership or 
interest= failing to do o, bis office- or employment shall become vacant. 

SEC. 8. (a) Tli.e ofil:ce of the conrmiBsion shall be in the city and 
county of Sall: Eranci CO'. The office shall always be· open, legal holi
days and nonjudicial day excepted The commission shall hold its 
sessions at Ieairt once in ea.ch calen~far month in said city and county of 
San Franci ca, and may also meet a:t such other times and in srrch 
other places as may be expedient and necessary for· the proper perform
ance of its duties. For the purpose of holding se sions in places other 
than. the city and county of San Franciswi the wmmis ·on shall have 
power to rent quarters or- officeg, an.d the expense thereof and in connec
tion therewith shall be paid in, the sa:me mannev as- other expensM au
thorized by this act.. The sessions of the commission shall be publi"c. 

(b) Tlie commission shall have a seal, bearing the followi'ng inscrip
tion: "Railroad Commission, State of California." The seal shall be 
affixed to all writs and authentications of copies of records and to such 
other instrument.s as the commis ion shall direct. All courts shall take 
judicial notice of said. seal. 

(c) The commission is authorized to procure all necessary books. 
maps, cliarts, stationel'y, :tnstruments, office fllruiture, apparatu , and 
applian'Ces, and the same ball be paid for in the. same manner· ns other 
expenses authorized: by this a.ct. 

SEC. 9. A majority of" the commissionen~ shall constitute a quorum for 
the transaction of any business, for the performance of any duty, or for 
the exercise of any power of the commission. No vacancy in the com
mission shall impair the· right of the remaining commis ioners to exer
cise all the powers of the commission. The act of a majority of the 
commissioners when. in sesshm as a board shall be deemed to be the act 
of th commis ion; hut any investigation, inquiry, or hearing which the 
commission has· power to undertake or to· hold may be undertaken· or 
held by or before any commissioner designated for the purpo e by the 
commission, and every finding, order, or deci ton made by a commis
sioner so designated· pur uant to· such investigation, inquiry, or bea1'ing, 
when approved a:ncJ: confirmed by the commission and ordered filed in 
its" office, shall· he and be deemed t<l' be the finding, orderr or deci i'On 
of the commission. 

SEC. 10. (a) The annual salary of ea.ch commissioner shall be stx 
thousand ($6,000} dollars. All officerS', experts, engineer , statistician9, 
accountants, inspector . clerks, and employ es of the commi.ssion s1H1ll 
receiv such compensation as may be fixed by the commission. The 
eommis.sioners, attorney, secretary, rate expert, ana n si t nt secretary 
shall be civil executive ofilcer , and their salm~ies, as fixed by. law or 
the commi sum, hall be paid in the same manner a s- are the salar1E.>s 
of other State officers.. '1Jhe salary or compensation of every other per
son hdlding office or- employment under the comml ion sh:rll be paid 
monthly from the funds appropriat-ed. for the use of the commis ion, 
after beihg approved by the commission, upon claimg therefor to be 
audited by the board of control. 

(b) All expenses incurred by the commissfan pursuant to the pTo
viSions of this act. including the actual and necessary traV'eling and 
other expense and disbm ements of the commissioners, their officers. 
and employees-, incurred while on bu iness of the commission, shall be 
pa-id from th funds appropriated tor the use or the commission, after 
being approved by the commission, upon claims therefor to be audited 
by the board of control. , 

SEC. Il. The· commtssioners- and the office-rs and employees of tlie com
mission shall, when in the performanC£! of their official duties, have the 
right to pass, :t:ree of charge, on au railroads, carsi vessels1- and other 
vehicles- of e"\tery common carrier, as said term is· defined- in· this act, 
subject in whole or in part to control or regulation: by the commission, 
between points within this State, and sach persons· sha:ll not be· denied 
the righ:t to tra:vel ll-pon a:n:y railread. ca:r-, vessel, or othel!' vehicle ot 
such: common carTiev, whether such railroad, car, vessel, or other veht-

I 
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cle be used for the transportation of passengers or. freight, and regard
less of its class. 

SEC. 12. The commission shall make and submit to the governor on 
or before the first day of December of each year subsequent to the year 
1912 a report containing a full and complete account of its transactions 
and proceedings for the preceding fiscal year, together with such other 
facts, suggestions, and recommendations as it may deem of value to 
the people of the State. 

SEC. 13. (a) All charges made, demanded, or recejved by any public 
utility, or by any two or more public utilities, for any product or com
modity furnished or to be furnished or any service rendered or to be 
rendered shall be just and reasonable. Every unjust or unreasonable 
charge made, demanded, or received for such product or commodity 
or service is hereby prohibited and declared unlawful. 

( b) Every pub lie utility shall furnish, provide, and maintain such 
service, instrumentalities, equipment, and facilities as shall promote 
the safety, health, comfort, nnd convenience of its patrons, employees, 
and the public and as shall be in all respects adequate, efficient, just, 
and reasonable. _ 

(c) All rules and regulations made by a public utility affecting or 
pertaining to its charges or seryice to the public shall be just and rea-
sonable. · . 

SEC. 14. (a) Every common carrier shall file with the commission and 
shall print and keep open to the public inspection schedules showing the 
rates, fares, charges.t. and classifications for the transportation between 
termini within this 1:;tate of persons and property from each point upon 
its route to all other points thereon ; and from each point upon its 
route to all points upon every other route leased, operated, or controlled 
by it; and from each point on its route or upon any route leased, oper
ated, or controlled by it to all points upon the route of any other com
mon carrier, whenever a through route and a joint rate shall have been 
establishep or ordered between any two such points. If no joint rate 
over a through route has been established, the schedules of the several 
carriers in such th'rough route shall show the separately established 
rates, fares, charges, and classifications applicable to the through trans
portation. The schedules printed as aforesaid shall plainly state the
places between which property and persons will be carried and shall 
also contain the classifi ca tion of passengers or property in force, and 
shall also state separately al I terminal charges, storage charges, icing 
charges, and all other charges which the commission may require to be 
stated, all privileges or facilities granted or allowed, and all rules or 
regulations which may in any wise change, affect, or determine any part 
or the aggregatt; of such rates, fares, charges, and classifications or the 
value of the service rendered to the passenger, shipper, or consignee. 
Subject to such rules and regulations as the commission may prescribe, 
such schedules shall be plainly printed in. large tyP.e, and a copy thereof 
shall be kept by every such carrier readily accessible to and for inspec
tion by the public in every station 01· office of such carrier where pas
sengers or property are respectively received for transportation, when 
such station or office is in charge of an agent, and in every station or 
office of such carrier where passenger tickets or tickets for sleeping, 
parlor car, or other train accommodations are sold or bills of lading or 
waybills or receipts for property are issued. AJJ.y or all of such sched
ules kept as aforesaid shall be immediately produced by such carrier 
for inspection Ul)on the demand of any person. A notice printed in 
bold type and stating that such schedules are on file with the agent and 
open to inspection by any person, and that the agent will assist any 
person to determine from such schedules any rates, fares, rules, or 
regulations in force, shall be kept posted by the carrier in two public 
and conspicuous places in every such station or office. The form of 
every such schedule shall be prescribed by the commission and shall 
conform in the case of common carriers subject to the act of Congress 
entitled "An act to regulate commerce," approved February 4, 1887, 
and the acts amendatory thereof and supplementary thereto, as nearly 
as may be to the form of schedules prescribed by the Interstate Com-
merce Commission under said act. . 

(b) Under such rules and regulations as the commission may pre
scribe, every public utility other than a common carrier shall file 
with the commission within such time and in such form as the com
mission may designate, and shall print and keep open to public inspec
tion schedules showing all rates, tolls, rentals, charges, and classi
fications collected or• enforced, or to be collected or enforced, togetbe1· 
with all rules, regulations, contracts, privileges, and facilities which 
in any manner affect or relate to rates, tolls, rentals, classifications, 
or service The rates, tolls, rentals; and charges shown on such 
schedules when filed by a public utility as to which the commission by 
this act acquires the power to fix any rates, tolls, rentals, or charges 
shall not, within any portion of the -territory as to which the commis
sion acquires as to such public utility such power, exceed the rates, 
tolls, rentals, or charges in effect on the 10th day of October, 1911. 
The rates, tolls, rentals, and charges shown on such schedules, when 
filed by any public utility as to any territory as to which the commis
sion does not by this act acquire as to such public utility such power, 
shall not exceed the rates, tolls, rentals, and charges in effect at the 

· time the commission acquires as to such territory and as to such pub
lic utilit¥ the power to fix rates, tolls, rentals, or charges. . 'o thing in 
this section contained shall prevent the commission from a1,proving or 
fixing rates, tolls, rentals, 01· charges from time to time in excess of 
or less than those shown by said schedules. 

(c) The commission shall have power from time to time, in its 
discretion, to determine and prescribe by order such changes in the 
form of the schedules referred to in this section as it may find ex
pedient, and to modify the requirements of any of its orders, rules, or 
regulations in respect to any matter in this section refened to. 

SEC. 15. Unless the commission otherwise orders, no change shall be 
made by any public utility in any rate, fare, toll, rental, charge, or 
classification, or in any rule, regulation, or contract relating to or 
affecting any rate, fare, toll, rental, charge, classification, or service 
or In any privilege or facility, except after 30 days' notice to the com: 
mission and to the public as herein provided. Such notice shall be 
given by filing with the commission and keeping open for public in
spection new schedules stating plainly the .change or changes to be 
made in the schedule or schedules then in force and the tlille when 
the change or chancres will go into effect. The commission, for good 
cause shown, may allow changes without requiring the 30 days' notice 
herein provided for by an order specifying the changes so to be made 
and the time when they shall take effect and the manner in which they 
shall be filed and published. When any change is proposed in any rate, 
fare, toll, rental, charge, or classification, or in any form of contract 
or agreement, or in any rule, regulation, or contract relating to or 
affecting any rate, fare, toll. rental, cha1·ge, classification, or ~ service, 
or in any privilege or facility1 attention shall be directed to such 
change on the schedule filed with the commission by some character 

to be designated by the commission immediately preceding or following 
the item. 

SEC. 16. The names of the several public utilities which are parties 
to any joint tariff, rate, fare, toll, contract, classification, or charge 
shall be specified in the schedule or schedules showing the same. Unless 
otherwise ordered by the commission1 a schedule showing such joint 
tariff, rate, fare, toll, contract, classification, or charge need be filed 
with the commission by only one of the- parties to it: Provided, That 
there is also filed with the commission In such form as the commission 
may require a concurrence in such joint tariff, rate, fare, toll, contract, 
classification, or charge by each of the othe1· parties the1;eto. 

SEC. 17. (a) 1. No common carrier subject to the provisions of this 
act shall engage or participate in the transportation of persons or 
property between points within this State until its schedules of rates, 
fares, charges, and classifications shall have been filed and published in 
accordance with the provisions of this act. . 

2. No common carrier shall charge, demand, collect,. or receive lli 
greater or less or different compensation for the transportation of per-• 
sons or property, or for any service in connection therewith, than the 
rates, fares, and charges applicable to such n·ansportation as specified 
in its schedules filed and in effect at the time; nor shall any such 
carrier refund or remit in any manner or by any device any portion of 
the rates, fares, or charges so specified, except upon order of the com
mission as hereinafter provided, nor extend to any corporation or 
person any privilege or facility in the transportation of passengers or 
property except such as are regularly and uniformly extended to all 
corporations and persons. 

3. No common carrier subject to the provisions of this act shall, 
directly or indirectly, issue, give, or tender any free ticket, free pass, 
or free or reduced-rate transportation for passengers between points 
within this State, except to its officers, agents, emJ?loyees, attorneys, 
physicians, and surgeons, and members of their families ; to ministers 
of religion, traveling secretaries cf railroad men's religious associationsi 
or executive officers, organizers, or agents of railroad employees' mutua 
benefit associations giving the greater portion of their time to the work 
of any such association; inmates of hospitals or charitable or elee
mosynary institutions, and persons exclusively engaged in charitable or 
eleemosynary work, and persons and property engaged or employed in 
educational work or scientific research when permitted by the commission; 
to the executive officers of mercantile or promotion boards or bodies 
within this State when traveling in the performance of duties affecting 
the advancement of the business of such boards or bodies, or the 
development of trade or industry within or without this State, when 
authorized by the commission; to hotel employees of season resort 
hotels, when authorized by the commission ; to indigent, destitute, and 
homeless persons and to such persons when transported by charitable 
societies or hospitals, and the necessary agents employed in such trans
portation; to inmates of the national homes or State homes for disabled 
volunteer soldiers and of soldiers' and sailors' homes, including those 
about to enter and those returning home after discharge; to necessary 
caretakers, going and returning, of live stock, poultry, .milk, fruit, and 
other freight, under uniform and nondiscriminatory . regulations; to 
employees of sleeping-car corporations, express corporations, and tele
graph and telephone corporations; to Railway Mail Service employees, 
United States internal-revenue officers, post-office inspectors, customs 
officers and inspectors, and immigration inspectors when traveling in 
the course of tlleir official duty; to newsboys on trains, baggage agents, 
witnesses attending any legal investigation in which the carrier is 
interested, persons injured in accidents or wrecks and physicians and 
nurses attending such persons: Provided, That the term "employees" 
as used in this section shall include furloughed, pensioned, and super
annuated employees, persons who have become disabled or infirm in 
the service of any such carrier, ex-employees traveling for the purpose 
of entering the service of any such carrier, and the remains of persons 
dying while in the employment of any such carrier ; and the term 
"families" as used in this section shall include the families of those 
persons heretofore named in this proviso, the families of persons killed, 
and the widows during widowhood and · minor children during minority 
of persons who died while in the service of any such carrier: And 
pro'Uided fttrther, That no free ticket, free pass, or free or reduced-rate 
transportation shall be issued, given, or tendered to any officer, agent, 
or employee of a common carrier, who is at the same time a shipper or 
receiver of freight, or an officer, agent, or employee of a shipper or 
receiver of freight, unless such officer, agent, or employee devotes sub
stantially bis entire time to the service of such carrier: And pr ovided 
f urther, That the members of the railroad commission, their officers 
and employees, shall be entitled, when in the performance of their 
official duties, to free transportation over the lines of all common car
riers within this State : And provided further, That passenger trans
portation may issue to the prop.:ietors and employees of newspapers 
and magazines and the members of their immediate families, in ex
change for advertising space in such newspapers or magazines at full 
rates, subject, however, to such reasonable restrictions as the commis
sion may impose. 

Nothing in this act contained shall be construed to prohibit the 
issue by express corporations of free or reduced-rate transportation for 
express matter to their officers, agents, P.mployees, attorneys, phy
sicians, and surgeons, and members of their families, or the interchange 
of free or reduced-rate transportation for passengers or express matter 
between common carriers, their officers, agents, employees, attorneys, 
physicians, and surgeons, and memberR of their families: Prov ided, 
That such express matter be for the personal use of the person to or 
for whom such free or reduced-rate transportation is granted, or of his 
family; nor to prohibit the issue of passes or franks by telegraph or 
telephone corporations to their officers, agents, employees, attorneys, 
physicians, and surgeons, and members of their families, or the ex
change of passes or franks between such telegraph and telephone 
corporations or between such corporations and such common carriers, 
for their officers, agents, employees, attorneys, physicians, and surgeons, 
and members of their families; nor to prevent the carrying out of 
contracts for free or reduced-rate passenger transportation heretofore 
made, founded upon adequate consideration and lawful when made; 
nor to prevent a common carrier from transporting, storing, or handling 
free or at reduced rates the household goods and personal effects of its 
employees, or persons entering or leaving the service, and of persons 
killed or dying while in its service. 

4. Every common carrier subject to the provisions of this act may 
transport, free or at reduced rates, persons or property for the United 
States, State, county or municipal governments, or for charitable pur
poses, or to provide relief in cases of general epidemic, pestilence, or 
other calamitous visitation, and property to or from fairs or expositions 
for exhibit thereat; also contractors and their employees, material or 
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flUpplies for use or -engaged in carrying out their contracts with said 
carriers, for construction, operation, or maintenance work or work inci
·dental :thereto on the line of the issuing carrier, to the extent only that 
such free or reduced-rate transportation is provided for in the specifica
tions upon which the .contract is based and in the eontraet itself. 
Common caxrler-s may -also eeter into contracts with telegraph and tele
phone corporations for an -exchange of £ervice. 

( b) Except a£l in this section otherwise provided, no pu.blic utility 
shall charge., demand, collect, or receive a greater or less or different 
compensation f.or any product ot· commodity furnished or to be fur
nished, or if.or any service rendered or to be rendered, than the rates, 
tons, rentals. and .charges applicable to such product or commo.clity or 
service as specifi.ed in tis schedules on file and in effect at the time, nor 
sh.all .any such public ntility refund or remit, dit-ectly o.r indirectly, in 
any manner or by any device, any portion of the rates, toHs, rentals, 
and charges so specHied, nor extend to any corporation or person any 
form o.f contract or agreement or any rule or re~ulation or :iny facility 
·or privilege except such as are regularly and unifo.rm.ly extended to all 
corporations and persons: Provided, That the commission may by rule 
or order establish such .exceptions fi'om · th~ <Operation -of th.is prohibi
tion -a.s it may consider just and reasonable as to each pubUc utility. 

SEC. 18. !Every common .carrier and every telegraph and telephone 
corporation shall print and file or cause ro be filed with the :!om,mis
.sion schedules showing all the rates, fares, tolls, rentals, charges, and 
classifications for the tl:ansporta.tion of peJ.·sons or property or the 
tran mission of messages or con-versations between all points within 
this State and all points without the State upon its r-0ute, and between 
.all points within this State and all points without tl1~ State upon 
every route Leased, operated, OT controlled by it, and between all pomts 
on its route or upon any route, leased, ope-rated, or controlled by it 
within this :State and all points without the State upon thf: route of 
any ot,her common carrier or telegraph or telephone corporation, when· 
ever a through route an.d joint rate shall have been established 'between 
any two sueh points . 

.SEC. 19~ N.o public utility shall, as to mtes., charges., service, facili
ties, ·or in any other respect make or grant any preference or advantage 
to any corporation or person -or subject any .corporation or per.son to.any 
prejtidice or ui.sadv:mtaq--e. N-0 public utility 'Shall establish or main
tain any unreasonable d11ferenee as to rates, cllarges, service, facilitii!s, 
or hi. any other respect, either ..as between localities -0r as between 
classes of ser.vfoe. The ·Commission shaU have the power to determine 
any questi-0n of fact arising under this seetion. 

SEC. :20. Nothing in this act shall be taken to prohibit any public 
utility fr.om itself profiting, to the extent permitted by the commission, 
from any economies, efficiencies, or improvements which it may make, 
and from distributing iby way of dividends. OT otherwise disposing of, 
the profits to )Which :it may be so entitled, and the commission ls author-
1zed t-0 make -0r permit sueh arrangement or arrangements with any 
public utility as it may deem wise fo.r the purpose of encouraging 
economies, .efficiencies, or improvements .and securing to the public 
utility making the same sach portion, if any, ·of the profits thereof ns 
the commission may determine. 

SEC. 21. Nothing in this act shall be taken t.o prohibit a corporation 
or -pe.Tson .engaged in the p1·oduction, g-~meration, transmission, -or fnl'
nlshing of heat, light, water, or power, or telegraph or telephone 
serviee, from establishing a sliding scale of -charges: Provided. 'l'hat a 
schedule showing such scale of charges shall first have been filed with 
the commission and .such .schedule and ea.eh rate set out therein ap
proved 'by it. Nothing in this act sh.all be taken t'> prohibit :any such 
e01·poration o~· person ifrom entering into an arrangement for a fi.xed 
period for bhe automatic adjustment -of charges for heat, light1 water, 
or pow.er, -or telegraph -Ol' teleplwne servie.e, in .relation to the dividends 
to be paid to <Stockholders of such corporation, or the l?ront to be rc.al
.lzed by such person : Provided, '.rhat a schedule slwwm.g the scale of 
charges under sueh .arrangement shall first have been filed wltb the com
.mission and such schedule and each rate :set out therein appr-0ved by 
lt. Nothing jn this -seeti.on shall pr.ev.ent the commission from revoking 
its approval at a.ny ti.Jpe aoo fixing -0ther rates and charges for the 
product 01· .commodity -0r ervicc., as authorized by this -act. 

SDC. 22. {a) Every common carrier shall afford all reasonable, proper, 
and equal facilities for the prompt and efficient interchange and transfer 
of passengers, tonnage, and cars, loa«ed or empty, between the lines 
owned, .operated, controlled, or ileased by it and the lines of every other 
common carrier, and shall make such interchange and transfer promptly 
without discrimination between shippers, passengers, or carriers either 
as to compensation .charged., servire rendererl, or :facilities afforded. 
Every railroad corporation shall receive from every other railroad cor
-pora tion at any point -0f c-0nnection fr.eight .cars of proper standard and 
in pro-pe:r condition, and sh.all haul the same either fo destination, if 
the desti.nation be upon a line owned, operated, or controlled by such 
i·ailroa.d corporation, o.r to point of transfer according to route billed, if 
the destination 1.>e upon the line of some other railroad co.rpo.ration. 

Nothing in this section contained shall be construed as in .any wise 
limiting Gr modifying the duty of a common carrier to establish joint 
rates, fares, and c.ha.rges for the transportation of passengers and prop
-€rty over the lines ·Owned, operated, controlled. or leased by it and the 
lines of other common carriers, nor as in any manner limiting or modi
fying the power: of the commission to require the establishment of such 
joint rates, fares, and charges. 

(b) Every telephone' corporation and tele&"raph oorporation operating 
ln this State shall reeeive, transmit, and debver, 'Without discrimination 
or delay, the conversations and messages of every other telephone or 
telegraph corporation with whose lioo a physical connection may have 
been made. 

SEC. 23. (a) No eommon carrier, or any officer or agent there.of, or ' 
any person acting for or employed by it, :shall, by means of known false 
:biliing, classification, weight, weighing, or report of weight, OT by -any 
.other device -0r means assist, suffer, or permit any corporation or person 
to obtain transportation for an]' person or property between points 
Within this .State at less than the rates -and fares then established and 
1n force as shown by the schedules filed and in effect at the time. No 
person, corporation, or any officer, agent, or employee of a <:orporation 
tiball, by means of false billing, false or incorrect classification, fulse 
weight or weighing, false 1·epresentati-0n as to ·contents or substance of 
a packag-e, 01· false report or statement -of weight, or by any other de
vice or mean , whethe1· with or without the consent or connivance of a 
common carrier or any of its officers, agent~ or employees, seek to ob
tain or obtain such transportation for such property at less than the 
rates then established and in force therefor. 

(b) No person or corporation, or tmy officer, agent, or <0I0ployee :of a 
~Qrporation, -shal1 knowingly, directly or indirectly, by filly false state
ment or representation ns to c-0st or value, -0r the natm·e or extent -of an 
tnjury, or by the use of any false billing, bill of lading, reeeipt, voucher, 
*oil, acc9unt, claim, certificate, affidavit, or deposition, or upon any 
false, fictitious, or fraudulent statement or entry, obtain or attempt to 

obtain any allowance, rebate, or payment for <lam.age, in connection wit)l 
or growing out of the transpo. rtation of persons or propertyhor an agree
ment to transport such persons or property, whether wit or without 
the consent or connivance of a common carrier or any of its officers, 
agents, or employees, nor shall any common carrier, or .uny officer, 
agent, or employee thereof, knowingly pay or offer to pay any such 
allowance, rebate, or claim for damage. 

SEC. 24. (a) No common carrier subject to the provisions of this act 
shall charge or receive any greater compensation in the aggregate for 
the transportation of persons or of n like kind of property for a sho1·ter 
than for a longer distance over the same line or route in the same di
rection, within this State, the shorter bein~ included within the longer 
distance, or charge any greater compensation as a through rate than 
the aggregate of the intermediate rates, but this shall not be ·construed 
as .authorizing any such common carrier to charge 9.r receive a great a 
compensation fo.r a sllorter as for a longer distance or haul. Upon .ap
plication to the eommission such common carrier may, in special cases, 
after Investigation be authorized by the commissi-On to charge less for a 
longer than for a sh-0rter distance for the transportation of persons or 
1Property, and the c.ommlssion may from time to time prescribe the ex
tent to which such carrier may be relieved from the operation and re
quirements of this .section. 

(b) No telephone or telegraph <:orporation subject to the prov1s1ons 
of this act shall charge -0r i·eceive any greater compensation in the ag
gregate for the transmlssion or any long-distance message or conversa
tion for a shorter than for .a longer distance over the ame line or route 
in the same direction within this State, the shorter being included wUh
in the longer distance, or charge any greater compensation fo1· a 
thro11gh .service than the agg'regate of the intermediate i:a.tes or tolls 
subject to the provisions of this act, but this shall not be -construed as 
authorizing any such telephone or telegraph corporation to charge a.nd 
receive as great .a compensation for a shorter as for a fongl'!r distance. 
Upon application to the commission a telephone or telegraph corporation 
may, in special <:ases, .after investigation be authorized by the commis
sion to -charge less for a 1-onger than for a shorter distance servlee for 
the transmission of messages or conversations, and the commission may 
from time to time pres~ribe the extent to which such telephone or tele
graph co.r-po1'ftfion may be relieved from the operaUon and requirements 
of this section. 

:SEC. 25. (a) Every railroad corporatfon, upon the applieation of any 
corporation or person, being a shipper or receiver or contemplated ship
per or receiv~r of freight, for a connedion between the railroad of such 
railroad corporation .and any existing or contemplated private track, 
tracks, or railroad of such corporation -0r person. shall make such con
nection and provide such switches and tra.cks as may be necessary for 
that purpose and deliver anil receive cars theroover : Provided, That 
.such connection is reasonably practieable nnd can be install~d and used 
without materially increasing the hazard of the opei.·aUon -of the rail
road with which :imch connection is sought, and that the business which 
may reasonably be i!xpected to be received by such railroad corporation 
<>ver .such connection is sufficient to justify the .expense of ~ucll con
nection to such :railroad corporation. 

{f>) Under the conditions specified in the proviso in subsection (a) 
hereof, every railroad corporation, upon the application of a.ny corpora· 
tion ot· person, being a shipper or receiver or contemplated shipper Of 
receiver of fr.eight, shall construct upon its right of way a spur or 
spurs for the purpose of receiving and delivering freight thereby, and 
·shall 1·eceive and deliver freight thereby. _ 

SEC. 26. No foreign corporation othe:r than those which by a comf>fi
ance with the laws of this State are .entitled to transact a public-utility 
business within this State shall henceforth transact within this State 
any public-utility business, nor shall any foreign corporation which 1s 
at present lawfully transacting business within this State henceforth 
transact within this State any public-utility business of a character dif
ferent from that whi-ch It is at present authorized by its charter or ar
ticles of incorporation to transact, nor shall any license, permit, or 
franehise to ()WD, control. operate or· manage any public-utility business, 
or any part or incident thereof, be henceforth granted or transferred, 
directly or indirectly, to -any f01·eign corporation which ls not at pres
ent lawfully transacting within this State a public-utility business of 
like character: Provided, That foreign .corporations engaging in com
merce with foreign nations or .commerce among the several States of 
this Union may transact within this State such commerce and intra
state commerce of a like character. 

S.Ec. 27. No street or interurban ~all.road eorpora.tion shall charge, 
demand, collect, 01· receive more than 5 cents for one continuous ride in 
the same general direction within the corporate limits of any .city and 
county or city or town, ~xcept upon a showing before the commission 
that such greater charge is justified: Pro'Vidcd, That until the decision 
of the commission upon such showing a street or interurban railroad 
corporation may continue to demand, collect, and receive the fa,re in 
.effect .on Ocfuber 10, 1911, or at the time the commission acquires as 
to such corporation the .power to fix fares within such city and county 
or dty or town. Every street or interurban railroad corporation shall, 
upon such 'terms as the commission shall find to be just and reasonable, 
furnish to its passengers transfers entitling them to one continuous 
trip in the same general direction over and upon the portions of its 
Hnes within the .same city and county, or city or town, not reached by 
the originating car. • 

SEC. 28. {a) Every public utility shaH furnish to the commission, in 
such form and such detail .as the commission shall prescribe, all tabu
lations computations, .and .all other information i·equired by it to carry 
into effect any of the provisions of this act, and sh.all make .speclfio 
answers to all questions submitted 'by the commission. 

(b) Every public utility receiving from the commission any blanks, 
with directions to fill the same, shall .cause th.e same to be properly 
filled out so as to -an.swer fully and correctly each question propounded 
therein· in case it is unable to .answer any question, it shnll give a 
good arid -sufficient reason for such failure. 

{c) Whenever required by the commission every public. utility shall 
deliver to the oommission .copies of any or all maps, profiles, contracts, 
agreements, franchises, reports, books, accounts, papers, .and records in 
its possession or in any way relating to lts property or affecting lts 
ilmsiness and also a romplet.c inventory of all its property in such form 
as the e0mm.issi-On may dil-.ec . 

(d) No information furnished to the commission by a public utility, ex
cept such matters as are specifically required to be open to public in
'Spectio.n by the p1·ovisions or this act, shall be open to public inspection 
or made publi-c e:x:eept on order of the commission, or by tbe commission 
or a commissioner in the course of a hearing or proceeding. A.ny ·Offi
cer or employee of the commission who, in violation of the provisions 
9f this ~ub~ection, divulges any such information shall be guilty of a 
misdemeanor. 
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SEC. 29. Every public utility shall annually :furnish to the commis
sion, at such time and in such form as the commission may require, a 
report in which the utility .shall specifically answer all questions pro
pounded by the commission upon or concerning which the commission 
may desire in.formation. The commission shall have authority to re
qufre any public utility to file monthly reports of earnings and ex
penses, and to file periodical or special, or both periodical and special, 
reports concerning any matter about which the commission is author
ized by this or any other act to inquire or to keep itself in.formed or 
which it is required to enforce. All reports shall be under oath when 
required by the commission. 

SEC. 30. Every public utility shall obey and comply with each and 
every requirement of every order, decision, direction, rule, or regula
tion made or prescr!bed by the commission in the matters herein speci
fied, or any other matter in any way relating to or affecting its business 
as a. _ public utility, and shall do everything necessary or proper in 
order ro secure compliance with and observance of every such order, 
decision, direction, rule, or regulation by all of its officers, ·agents, and 
employees. 

S.E:C. 31. The railroad commission is hereby vested with power and 
jurisdiction to supervise and regulate eve11 public utility in the State 
and to d-0 all things, whether herein specincally designated or in addi
tion thereto, which are necessary and convenient in the exercise of such 
power and jurisdiction. 
S~. 32. (a) Whenever 1be commission, after a .he[l4ing had upon its . 

own motion or upon complaint, shall find that the rates, fares, tolls, 
rentals, charges, or classifications, or any o! them, d~manded, observed, 
chru:ged, or collected by any public utility for any service or product 
or commodity, or in connection therewith, including the rates or fares 
for execution or commutation tickets, or that the rules, regulations, 
practices, or contracts, or any of them, affecting such rates, fares, tolls, 
rentals, charges, or classifications, or any of them, are unjust, unrea
sonable, discriminatory, or preferential, or in anywise in violation of 
any provision of law. or that such rates, fares, tolls, rentals, charges, 
or classifications are insufficient, the commission shall determine the 
just, reasonable, or sufficient rates, fares, tolls, rentals, charges, classi
fications, rules, regulations, practices, or contracts to be thereafter 
observed and in force and shall fix the same by order, as hereinafter 
provided. 

(b) The commission shall have power, upon a hearing had upon its 
own motion or upon complaint, to invest~ate a single rate, fare, toll, 
rental, charge, classification, rule, regulation, contract, or practice, or 
any number thereof, or the entire schedule or schedules of rates, fa.res 
tolls, rentals, charges, classifications, rules, regulations, contracts, and 
p1·actices, or any thereof of any public utility, and to establish new 
rates, fares, tolls, rentals, charges, classiflcatf(lnS., rules, regulations, 
contracts or practices, or schedule or schedules, in lieu thereof. 

SEC. 33. Whenever the commission, after a hearing had upon its own 
motion or upon <:omplaint, shall find that the rates, fares, or charges 
in force over two or more common caniers between any two points in 
this State are unjust, unreasonable, or excessive, or that no satis
factory through route or joint rute, fare, or charge exists between such 
points, and that the public convenience and necessity demand tb~ estab
lishment .of a through route and joint rate, fare, or charge between 
such points, the commission may order such common carriers to estab
lish such through route and mal. establish and fix a. joint rate, fare, or 
charge which will be fa.fr, jus , reasonable, and sufficient, to be fol
lowed, charged, enforced, demanded, and collected in the future, and 
the terms and conditions under which such through route shall be 
operated. The commission may order that freight movill$ between such 
points shall be carried by the different common carriers parties to 
such through route and joint rate without being transferred from the 
originating cars. In case the comm()n carriers do not agree upon the 
division between them of the joint rates, fares, or charges established 
by the commission over such through routes, the commission shall, after 
hearing, by supplemental order, establish such division : Provided, '!'hat 
where any railroad which is made a party to a through route has itsel! 
over its own line an equally satisfactory through route between the 
termini of the through route established, such railroad shall have the 
right to require as its division of the joint rate, fare, or charge its 
local rate, fare, or charge over the p(}rtion of its line comprised in such 
through route, and the commission may, in its discretion, allow to such 
railroad more than its local rate, fare, or charge whenever it will be 
equitable so to do. The commission shall have the power to establish 
and fix through routes and joint rates, fares, or charges over common 
carriers and stage or auto-stage lines and to fix the division of such 
joint rates, fares, or charges. 

SEC. 34. The commission shall have the power to investigate all 
existing or proposed interstate rates, fares, tolls, <:harges, and classi
fications, and all rules and practices in relation thereto, for or in rela
tion to the transportation of persons or property or the transmission 
of messages or conversations where any act in relation thereto shall 
take place within this State ; and when the same are, in the opinion 
of the commission, excessive or discriminatol'"y or in violation of the 
act of Congress entitled "An act to regulate commerce," approved Feb
ruary 4, 1887, and the acts amendatory thereof and supplementary 
thereto, or of any other act of Congress, or in conflict with the rulings, 
orders, or regulations of the Interstate Commerce Commission, the 
commission may apply, by petition or otherwise, to the Interstate Com
merce Commission or to any court of competent jurisdiction for relief. 

SEC. 35. Whenever the commission, after a hearing had upon its own 
motion or upon complaint, shall find that the rules, regulations, prac
tices, equipment, appliances, facilities, o.r service of any public utility, 
or the methods of manufacture, distribution, transmission, storage, or 
supply employed by it, are unjust, unreasonable, unsafe, improper, in· 
adequate, or insufficient, the commission shall determine the just, rea
sonable, safe, proper, adequate, or sufficient rules, regulations, practices, 
equii;iment, appliances, facilities, service, or methods to be observed, 
furmshed, constructed, enforced, or eIDJlloyed and shall fix the same by 
its order, rule, or regulation. The commission shall prescribe I11les and 
regulations for the performance of any service or the furnishing of any 
commodity of the character furnished or supplied by any public utility 
and, on proper demand and tender of rates, such public utility shali 
furnish such commodity or render such service within the time and 
upon the conditions provided in such rules. 

SEC. 36. Whenever the commission, after a hearing had upon its own 
motion or upon complaint, shall find that additions, extensions repairs 
or improvements to, or changes in, the existing plant, equipment ap: 
paratus, facilities, or other phr.sical property of any public utilit'y or 
of any two or more public utilities ought reasonably to be made or 
that a new structure or structures should be erected, to promote' the 
security or convenience of its employees or the public, or in any other 
way to secure adequate service -01" facilities, the commission shail make 
and serve an order directing that such additions, extensicms, repairs, 

improvements, or changes be made or such structure or structures be 
erected in the manner and within the time specified in said order. If 
the commission orders the erection of a new structure, it may also fi4 
the site thereof. If any additions, extensions, repairs, imp1·ovements, 
or changes, or any new structure or structures which the commission 
has ordered to be erected, require joint action by two or more publid 
utilities, the commission shall notify the said public utilities that such 
additions, extensions, repairs, improvements or changes, or new struc· 
ture or structures have been ordered and that the same shall be ma'(}e 
at their joint cost, whereupon the said public utilities shall have such 
reasonable time as the commission may grant within which to agre~ 
upon the portion or division of cost of such additions, extensions, re
pairs, improvements or changes, or new structure or structures which 
each shall bear. If at the expiration of such time such public utilities 
shall fail to file with the commission a statement that an agreement 
bas been made for a division or apportionment of the cost Q.l' expense 
of such additions, extensions, repairs, improvements or changes, or new 
structure or structures, the commi"Ssion shall have authority, after 
further hearing, to make an order fixing the proportion of such cost or 
expense to be borne by each public utility and the manner in which the 
same shall be paid or secured. 

SEC. 37. Whenever the commission, after a hearing had upon its own 
motion or upon complaint, shall find that any railroad corporation or 
street railroad corporation does not run a sufficient number of trains or 
cars, or possess or operate sufficient motive power, reasonably to ac
commodate the traffic, passenger or freight, transported by or o!Iered 
for transportation to it, or does not run its trains or cars with suffi· 
cient frequency or at a reasonable or proper time having regard to 
safety, or does not stop the same at proper places, or does not run ant. 
train or trains, car or cars, upon a reasonable time schedule for the run, 
the commission shall have power to make fill order directing any such rail
road corporation or street railroad corporation to increase the number ot 
its trains or of its cars or its motive power or to change the time fo~ 
starting lts trains or ears or to change the time schedule for the run ot 
any train or car, or to change the stopping ~lace or places thereof, or 
to make any other order that the commission may determine to be 
reasonably necessary to accommodate and transport the traffic, pas· 
senger or freight, transported or offered for transportation. 

SEC. 38. Whenever the commission, after a hearing had upon its own 
motion or upon complainant, shall find that the public convenience and 
necessity would be subserved by having connections made between the 
tracks of any two or more railroad or street railroad corporations, so 
that cars may readily be transferred from one to the other, at any ot 
the points hereinafter in this seetion specified, the commission maY; 
order any two or more such corporations owning, con(rolling, operating, 
or managing tracks of the same gauge to make physical connectiQns at 
any and all crossings, and at all points where a railroad or street rail· 
road shall begin or terminate or run near to any other railroad or street 
railroad. After the necessary franchise or permit has been secured 
from the city and county, or city or town, the commission may likewise 
order snch physicial connection, within such city and county, or city or 
town, between two or more railroads which enter the limits of the same. 
The commission shall by order dfrect whether the expense of the con4. 
nections referred to in this section shall be b<>rne jointly or otherwise. 

SEC. 39. (a) Whenever the commission, after a hearing had upon its 
own motion or upon complaint, shall find that application has been: 
made by any corporation or person to a railroad corporation for a 
connnection or spur as provided in section 25 of this act, and that 
the railroad corporation has refused to provide such connection o~ 
s~ur and that the applicant is entitled to have the same provided for 
hun under said section 25, the commission shall make an order re· 
quiring the providing of such connection or spur and the maintenance 
and use of the same upon reasonable terms which the commission shall 
have the power to prescribe. Whenever any such connection or spur 
has been so provided, any corporation or person shall be entitled t<) 
connect with the private track. tracks, or railroad thereby connected 
with the railroad of the railroad corporation and to use the same or to · 
use the spur so provided upon payment to the party or parties incurring 
the primary expense of such private track, tracks, or railroad, or the 
connection therewith or of such spur, of a reasonable proportion of the 
cost thereof to be determined by the commission afi:er notice to the in· 
terested parties and a hearing thereon : ~rovided, That such connection 
and use can be made without unreasonable interference with the rights 
of the party or parties incun-ing such prima1-y expense. 

(b) The commission shall likewise have the power to require one 
railroad corporation to switch to private spurs and industrial tracks 
upon its own railroad the cars of a connecting railroad corporation and 
to prescribe the terms and compensation for such service. 

SEC. 40. Whenever the commission, after a hearing had upon its own 
motion or upon complaint, shall find that a physical connection can 
reasonably be made between the lines of two or more telephone corpo
rations or two or more telegraph corporations whose lines can be made 
to form a continuous line of communication, by the construction and 
maintenance of suitable connections for the transfer of messages or 
conversations, and that public convenience and necessity will be sub
served thereby, or shall find that two or more telegraph or telephone 
corporations have failed to establish joint rates, tolls, or charges for 
service by or over their said lines, and that joint rates, tolls, or 
charges ought to be established, the commission may, by its order, re
quire that such connection be made, except where the purpose of such 
connection is primarily to secure the transmission of local messa"'es or 
conversations between points within the same city and county, o'r eity 
or town, and that conversations be transmitted and messages trans· 
ferred over such connection under such rules and regulations as tbe 
commission may establish, and prescribe th1·ough lines and joint rates, 
tolls, and charges to be made, and to be used, observed, and in force in 
the future. If such telephone or telegrnph corporations do not a"'ree 
upon the division between them of the cost of such physical connection 
or connections or the division of the joint rates, tolls, or charges estab
lished by the commission over such through lines, the commission shall 
have authority, after further hearing, to establish such division by 
supplemental order. 

SEC. 41. Whenever the commission, after a hearing bad upon its own 
motion or upon complaint of a public utility affected, shall find that 
public convenience and nece sity require the use by one public utility 
of the conduits, subways, tracks, wires, poles, pipes, or other equip. 
ment, or any part thereof, on, over, or under any street or highway, 
and belonging to another public utility, and that such use will not re
sult in irreparable injury to the owner or other users of such conduits 
subways, tracks, wires, poles, pipes, or other equipment or in any sub~ 
stantlal detriment to the service, and that such public utilities have 
failed to agree upon such use or the tel'.IDs and conditions or compensa
tion for the same, the commission may by order direct that such .uf?l 
be permitted, n.nd prescribe a reasonable compensation and reasonabl 
terms and conditions for the joint use. If such . use be- directed, th 

.J 
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public utility to whom the use ls permitted shall be liable to the owner 
or other users of such conduits, subways, tracks, wires, poles, pipes, or 
other equipment for such damage as may result therefrom to the prop
erty of such owner or otber users thereof. 

SEC. 42. The commission shall have power, after a bearing had upon 
!ts own motion or upon complaint, by general or special orders, rules, 
or regulations, or otherwise, to require every public utility to maintain 
e.nd operate its line, plant, system, equipment, apparatus, tracks, and 
premises in such manner as to promote and safeguard the health and 
safety of its employees, passengers, customers, and the public, and to 
this end to prescribe, among other things, the installation, use, mainte
nance, and operation of appropriate safety or other devices or appli
ances, ineludmg interlocking and other protective devices at grade 
crossings or junctions and block or other systems of signalttng, to 
establish uniform or other standards of equipment, and to require the 
performa:tice of any othe1· act which the health or safety of its em
ployees, passengers, customers, or the public may demand. 

SEC. 43. (a) No public road, highway, or street shall hereafter be 
constructed across the track of any railroad corporation at grade, nor 
shall the track of any railroad corporation be constrncted across a 
.Public road, highway, or street at grade, nor shall the track of any 
railroad corporation be constructed across the track of any other rail
road or street railroad corporation at grade, nor shall the track of a 
street railroad corporation be constructed across the track of a raiload 
corporation at grade, without having, first, secured the permission of 
the commission : Provided, That this subsection shall not apply to the 
replacement of lawfully existing tracks. The commission shall have 
the right ·to refuse its permission or to grant it upon such terms and 
conditions as it may prescribe. · 

(b) The commission shall have the exclusive power to determine and 
prescribe the manner, including the particular point of crossing, and 
the terms of installation, operation, maintenance, use, and protection 
of each crossing of one railroad by another railroad or street railroad, 
and of a street railroad by a railrnad, and of each crQssing of a public 
road or highway by a railroad or street railroad and of a street by a 
railroad or vice versa, subject to the provisions of section 2694 of the 
Political Code, so far as applicable, and to alter or abolish any such 
crossing, and to require where, in its judgment it would be practicable, 
a separation of grades at any such crossing heretofore or hereafter 
established and to prescribe the terms upon which such separation shall 
be made and the proportions in which the expense of the alteration or 
abolition of such crossings ar the separation of such grades shall be 
divided between the railroad or street railroad corporations affected or 
between such corporations and the State, county, municipality, or other 
public authority in interest. 

SEC. 44. The commission shall investigate the cause of all accidents 
occurring within this State upon the property of any public utility or 
directly or indirectly arising from or connected with its maintenance 
or operation, resulting in loss of life or injury to person 01· property 
and requiring, in the judgment of the commission, investigation by it, 
and shall have the power to make such order or recommendation with 
respect thereto as in its judgment may seem just and reasonable : Pro
vided, That neither the order or recommendation of the commission nor 
any accident report filed with the commission shall be admitted as evi
dence in any action for damages based on or arising out of the loss 
of life or injury to person or property in · this section referred to. 
Every public utility is hereby required to file with the commission, un
der such rules a.nd regulations as the commission may prescribe, a 
report of each accident so occurring of such kinds or classes as the 
commission may from time to time designate. 

SEC. 45. (a) The commission shall have power to provide by proper 
rules and regulations the time within which all railroad corporations 
shall furnish, after demand therefor, all cars, equipment, and facilities 
necessary for the handling of freight in carload and less than carload 
lots, the time within which consignors or persons ordering cars shall 
load the same. and the time within which consignees or persons to who~ 
freight may be consigned shall unload and discharge the same and re· 
ceive freight from the freight rooms. and to provide penalties to be paid 
for failure on the part of the railroad corporations, consignors, and 
con ignees to conform to such rules. Charges for demurrage shall be 
uniform so that the same penalty shall be paid by both shipper or . 
consignee and railroad corporation for an equal number of cars for 
each day for which demurrage is charged. 

(b) The commission shall also have power to provide the time within 
which express packages shall be received, gathered. transported. and 
delivered at destination. and the limits within which express packages 
shall be gathered and distributed and telegraph and telephone messages 
delivered without extra charge. 

SEC. 46. (a) The commission shall have power, after bearing bad 
upon its own motion or upon complaint, to ascertain and fix just and 
r easonable standards, classifications, regulations, practices, measure
ments, or service to be furnished, imposed, observed, and followed by all 
electrical, gas, and water corporations; to ascertain and fix adequate 
and serviceable standards for the measurement of quantity, quality. 
pressure, initial voltage, or other condition pertaining to the supply of 
the product, commodity, or service furnished or rendered by any such 
public utility; to prescribe reasonable regulations for the examination 
and testing of such product, commodity, or service, and for the measure
ment thereof; to establish reasonable rules, regulations, specifications, 
and standards to secure the accuracy of all meters and appllances !or 
measurements; and to provide for the examination and testing of any 
and all appliances used for the measurement of any product, commodity, 
or service of any such public utility. 

(b) The commissioners and their officers and employees shall have 
power to enter upon any premises occupied by any public utility for 
the purpose of making the examinations and tests and exercising any of 
the other powers provided for in this act, and to set np and use on such 
premises any apparatus and appliances necessary therefor. The agents 
and employees of such public utility shall have the right to be present 
at the making of such examinations and tests. 

( c) Any consumer or user of any product, commodity, or service of 
a public utility may have any appliance used in the measurement 
thereof tested upon paying the fees fixed by the commission. The 
commission shall establish and fix reasonable fees to be paid for test· 
Ing such appliances on the request of the consumer or user, the fee to 
be paid by the consumer or user at the time of his request, but to be 
paid by the public utility and repaid to the consumer or user if the 
appliance is found defective or incorrect to the disadvantage of the con
sumer or user, under such rules and regulations as may be prescribed 
by the commission. 

SEC. 47 . . The commission shall have power to ascertain the value of 
the property of every public utility in this State and every fact which, 
in its judO'ment, may or does have any bearing on such value. The com
mission shall have power to make revaluations from time to time and 

to ascertain all new construction, extensions, and additions to the prop. 
erty of every public utility. 

SEC. 48. 'l'he commission shall have power to establish a system ot 
account~ to b.e kept by t~~ public utilities s?bject to its jurisdiction, or 
to classify said publlc ut11Ities and to estabhsh a system of accounts for 
each class, and to prescribe the manner in which such accounts shall b& 
kept. It may also, in its discretion, prescribe the forms of accounts, 
records, and memoranda to be kept by such public utilities, including tile 
accounts, records, nnd memoranda of the movement of traffic, as well 
as the receipts and expenditures of moneys, and any other forms, reG· 
ords, and memoranda which, in the judgment of the commission, may 
be necessary to carry out any of the provisions of this act. The system 
of accounts established by the commission and the forms of accounts, 
records, and memoranda prescribed by it shall not be inconsistent, in the 
case of corporations subject to the provisions of the act of Congress 
entitled "An act to regulate commerce," approved February 4, 1887, 
and the acts amendatory thereof and supplementary thereto, with the 
systems and forms from time to time established for such corporations 
by the Interstate Commerce Commission, but nothing herein contained 
shall affect the power of the commission to prescribe forms of accounts, 
records, and memoranda covering information in addition to that re
quired by the Interstate Commerce Commission. The commission may, 
after hearing had upon its own motion or upon complaint, prescribe by 
order the accounts in which particular outlays and receipts shall be en
tered, charged, °" credited. Where the commission has prescribed the 
forms of accounts, records, or memoranda to be kept by any public 
utility for any of Its business, it shall thereafter be unlawful for such 
public utility to keep any accounts, records, or memoranda for such 
business other than those so prescribed, or those prescribed by or under 
the authority of any other State or of the United States, excepting 
such accounts, records, or memoranda as shall be explanatory of and 
supplemental to the accounts, records, or memoranda prescribed by the 
commission. 

SEC. 49. The commission shall have power, after hearing, to require 
any or all public utilities to carry a proper ·and adequate deprecia
tion account in accordance with such rules. regulations, and forms of 
account as the commission may prescribe. The commission may, from 
time to time, ascertain and determine and by order fix the proper and 
adequ&te rates of depreciation of the several classes of property of each 
public utility. Each public utility shall conform its depreciatlon ac
counts to the rates so ascertained, determined, and fixed, and shall set 
aside the moneys so provided for out of earnings and carry the same 
in a depreciation fund and expend such fund only for such purposes and 
under such rules and regulations, both as to original expenditure and 
subsequent replacement, as the commission may prescribe. The income 
from investments of moneys in such fund shall likewise be carried in 
such fund. 

SEc. 50. (a) No street railroad corporation, gas corporation, elec
trical corporation, telephone corporation, or water corporation shall 
henceforth begin the construction of a street railroad, or of a line, plant, 
or system, or of any extension of such street railroad, or line, plant, 
or system, without having first obtained from the commission a certifi
cate that the present or future public convenience and necessity require 
or will require such construction : Provided, That this section shall not 
be construed to require any such corporation to secure such certificate 
for an extension within any city and county or city or town within 
which it shall have theretofore lawfully commenced operations, or for an 
extension into territory either within or without a city and county or 
city or town contiguous to its street railroad, or line, plant, or system 
and not theretofore served by a public utility of like character, or for 
an extension within ot· to territory already served by it, necessary in 
the ordinary course of its business: .And provided further, That if any 
public utility, in constructing or extending its line, plant, 01· system, 
shall interfere or be about to interfere with the operation of the line, 
plant, or system of any other public utility already constrncted, the 
commission, on complaint of the public utility claiming to be injuriously 
afiected, may, afte1· bearing, make such order and prescribe such terms 
and conditions for the location of the lines, plants, or systems affected 
as to it may seem just and reasonable. 

(b) No public utility of a class specified in subsection (a) hereof shall 
henceforth exercise any right or privilege under any franchise or per
mit hereafter granted, or under any franchise or permit heretofore 
granted but not heretofore actually exercised, or the exercise of which 
has been suspended for more than one yea1·, without first having ob
tained from the commission a certificate that public convenience and 
necessity require the exercise of such right or privilege: Provided, That 
when the commission shall find, after hearing, that a public utility has 
heretofore begun actual construction work and is prosecuting such work 
in good faith uninterruptedly and with reasonable dillgence in propor
tion to the magnitude of the undertaking, under any franchise or 
permit heretofore granted but not heretofore actually exercised, such 
public utility may proceed, under such rules and regulations as the 
commission may prescribe, to the completion of such work, and may, 
after such completion, exercise such right or privilege : .And prnvided 
further, That this section shall not be construed to validate any right 
or privilege now invalid or hereafter becoming invalid under any law 
of this State. 

(c) Before any certificate may issue under this section a certified 
copy of its articles of incorporation or charter, if the applicant be a 
corporation, shall be filed in the office of the commission. Every appli
cant for a certificate shall file in the office of the commission such evi
dence as shall be required by the commission to show that such appli
cant has received the required consent, franchise, or permit of the 
proper county, city and county, municipal, or other public authority. 
The commission shall have power, after hearing, to issue said certifi
cate, as prayed for, or to refuse to issue the same, or to issue it for the 
construction of a portion only of the contemplated street railroad, line, 
plant, (}r system, or extension thereof, or for the partial exercise only 
of said right or privilege, and may attach to the exercise of the rights 
granted by said certificate such terms and conditions as in its judg
ment the public convenience and necessity may require. If a public 
utility desires to exercise a right or privilege under a franchise or per
mit which it contemplates securing, but which has not as yet been 
granted to it, · such public utility may apply to the commission for an 
order preliminary to the issue of the certificate. The commission may 
thereupon make an order declaring that it will the14::ufter, upon appli· 
cation, under such rules and regulations as it may prescribe, issue 
the desired certificate, upon such terms and conditions as it may desig
nate, after the public utility bas obtained the contemplated franchise 
or permit. Upon the presentation to the commission of evidence satis
factory to it that such franchise or permit has been secured by such 
public utility the commission shall thereupon issue such certificate. 
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SEC. 51. (a) No railroad corporation, street railroad corporation, plpe

line corporation, gas corporation, electrical corporation, telephone cor
poration, telegraph corporation, or water co1·poration shall thenceforth 
sell, lease, assign, mortgage, or otherwise dispose of or encumber the 
whole or any part of its railrpad, street railroad, line, plant, or system, 
necessary or useful in the performance of its duties to the public, or 
any franchise or permit, or any right thereunder, nor by any means 
whatsoever, direct or indirect, merge or consolidate its railroad, street 
railroad, line, plant, or system, or franchises or permits, or any part 
thereof, with any other public utility, without having first secured from 
the commission an order authorizin~ it so to do. Every such sale, 
lease, assignment, mortgage, disposition, encumbrance, merger, or con
solidation made other than in aecordance with the order of the com
mission authorizing the saIDe shall be void. The pen:ni~ion and 
approval of the commission to the exercise of a franchise or permit under 
section 50 of this act, or the sale, lease, assignment, mortgage, or other 
disposition or encumbrance of a franchise or permit under this section 
shall not be construed to revive or validate any lapsoo or Invalid fran
chise or permit, or to enlarge or add to the powers or privileges con
tained in the grant of any franchise or permit, or to waive any for
feiture. Nothing in this subsection contained shall be construed to 
prevent the sale, lease, or other disposition by any public utility of a 
class designated in this subsection of property which is n-0t necessary 
or useful In the performance of its duties to the public and any sale 
ot its property by such public utility shall be conclusively 12resumed to 
have been of property which is not useful or necessary rn the per
formance of its duties to the public, as to any purchaser of such 
property in good faith for value. 

(b} No public utility hall hereafter purchase or acquire, take, or 
hold any part of the capital stock -0f any other public utility, organized 
or existing under or by virtue of the laws of this State without hav
ing been first authorized to do so by the commission. Every assign
ment, transfer, contract, or agreement for assignment or transfer of 
any stock by or through any person -0r corporation to any corporation 
or otherwi e in violation of any of the provisions of th.is section shall 
be void and of no effect, and no such transfer shall be made on the 
books of any public utility. Nothing herein contained shall be con
strued to prevent the holding of sto{!k heretofore lawfully acquired. 

SEC. 52. (a) The power of public utilities to issue stocks and stock 
certificates, and bonds, notes, and other evidences of indebtedness and 
to create hens on their property situated within this State is a special 
privilege, the right of supervision, regulation, restriction, and control 
of which is and shall continue to be vested in the State, and such power 
shall be exercised as provided by law and under such rules and regula
tions as the commission may prescribe. 

(1>) A public utility may issue stocks and stock certificates, and 
bonds, notes, and other evidences of indebtedness, payable at periods 
of more than 12 months after the date thereof, for the following pur
poses and no others, namely, for the acquisition of property, or for the 
construction, completion, extension, ctr improvement of its facilities, or 
tor the improvement or maintenance of its se1·vice, or for the discharge 
or lawful refunding of its obligati-0ns, or for the reimbursement of 
moneys actually expended from income or from any other moneys .in 
the treasury of the public utility not secured by -0r -Obtained from the 
issue of stocks or stock certificates, or bonds, notes, or other evidences 
of indebtedness of such public utility, within five years next prior to 
the filing of an application with the commission for the required au
thorization, for any of the aforesaid purposes except maintenance of 
senice and replaeements, in cases where the applicant shall have kept 
its accounts and vouchers for such expenditures in such manner as to 
enable the commission to ascertain the amount of moooys so expended 
and the purposes for which such expenditure was made : Pro'!7ided, That 
such public utility, in addition to the other requirements of law, shall 
first have secured from the eommission an order authorizing such issue 
and stating the amotrnt thereof and the purpose or purposes to which 
the issue or the proeeeds thereof are to be applied, and that, in the 
opinion of the commission, the money, property, or labor to be procured 
or paid for by such issue is reasonably required for the purpose or pur
poses specified in the order, and that, except as otherwise permitted in 
the order in the case of bonds, notes, or -0ther evidences of indebtedness, 
such purpo e or purposes are not, in whole or in part, reasonably 
chargeable to operating expenses or to income. To enable it to deter
mine whether it will issue such order the com.mission shall hold a hear
ing and may make such additional inquiry or investigation, and ex
amine suc.P. 'vitnesses, books, papers, documents. and contracts and re
quire the filing of such data as it may deem of assistance. The com
mission may by its order grant permission for the issue of such stocks 
or stock eertifieates, or bond~, notes, or other evidences of indebtedness, 
in the amount applied for, or in a lesser amount, or not at all, and 
may attach to the exercise of its permission such condition or condi· 
tions as it may deem reasonable and necessary. The commission may 
authorize issues of bonds, notes, or other evidences o.f indebtedness less 
than, equivalent to, or greater tban the authorized or subscrilied capital 
stock of a public utility corporation, and the provisions of sections 30!} 
and 456 of the Civil Code of this State, in so far as they oontain in
hibitions against the creation by corporati-0ns of indebtedness, evideneed 
by bonds, notes, or other rise, in excess of their total authorized or sub
scribed capital stock. shall have no application to public utility corpora
tions. No public utility shall. without the consent of the commission, ap
ply the issue of any stock or stock certificate, or l>ond, note, or other evi
dence of indebtedness. or any part thereof, or any ·proceeds thereof, to 
any purpose not specified in the eommission's order or to any purpose 
Sllecified in the comm.is ion's order in excess of the amount authori'led 
for such purpose, or issue or dispose of the same on any terms less 
favorable than those specified in such order or a modifieati-on the-r'eof. 
A public utility may issue notes, for proper purposes and not ln viola
tion of any provision of this act or any other act, payable at periods 
of not more than 12 months after the date of issuance -0f the same, 
without the consent of the commission, but no such note shall, in whole 
or in part, be refunded by any issue of stocks or stock certifica. tes, or 
of bonds, notes of any term or ch~racter, or any other evidence of in
debtedness, without th1:! eonsent of the commission. The commission 
shall have no power to anth-0rire the capitalization of the Tight to be 
a corporation, or to authorize the capitalization of any franchise or 
permit whatsoever, or the right to own, operatet or enjoy any such 
franchise or permit, in excess of the amount ( excmsive of any tax or 
annual charge) aetually pa.id to the State or to a political subdivision 
thereof as the considerution for the grant of such franchise, permit, or 
right; nor shall any contract for consoli-dation or lease be capitalized; 
nor shall any public utility hereafter issue any bonds, notes, or other 
evidences o! indebtedness against or as a lien upon any contract for 
consolidation or merger. 

(c) The commission shall have the power to require public utilities to 
account for the disposition of the proceeds of all sales of stocks and 

stock certificates, and bonds, noteS, and other evidences of indebtedness, 
in such form and detail as It may deem advisable, and to establish such 
rules and regulations as it may deem reasonable and necessary to insure 
the disposition of such proceeds for the purpose or purposes specified 
in 1ts order. 

(d) All stock and every stock certificate, and every bond, note, or 
other evidence of indebtedness, of a public utility, issued without an 
order of the commission authorizing the same then in effect, shall be 
void. and, likewise, all stock and every stock certificate, and every bond, 
note, or other evidence -0f indebtedness, of a public utility, issued with 
the authorization of the c-0mmission, but not conforming in its provi~ 
sions to the provisions, if any, whieh it is required by the order of 
authorization of the commission to contain, shall be void ; but n-0 fail
ure in a:ny other respect to comply with the terms or conditions of the 
order ot authorization of the commission shall render void any stock -0r 
stock certific::Pte, or any bond, note, or other evidence of indebtedness, 
except as to a corporation or person taking the same otherwise than in 
good faith and for value and without actual notice. 

( e ) Every publk utility which, directly or indirectly, issues or causes 
to be issued any stock or stock certificate, or bond, note,. or other evi
den~ of indebtedness, in nonconformity with the order of the commis
sfon authorizing the same, or contrary to the "Provisions of this act or 
of the constitution of this State, or which applies the proceeds fr-0m 
the sale thereof, or any part thereof, to any purpose other than the 
purpose or purposes specified in the commission's order, as herein pro
vided, or to any purpose specified in the commission's order in excess 
of the amount in said ordet· authorized for such purpose, is subject to 
a penalty of not less than $500 n-0r more than 20,0-00 for each oJrense. 

(f) Every officer, agent, or employee of a public utility, and every 
other person who knowingly authorizes, directs, aids in, issues, or exe
cutes. or causes to be issued or executed, any stock or stock certificate 
or bond, note, or <>ther evidence of indebtedn.ess in nonconformity with 
the order of the commission authorizing the same, or contrary t-0 the 
provisions of this act or of the constitutl-0n of this State, or who, in 
any proceeding before the commission, knowingly makes a.ny false 
statement or representation or with knowledge of its falsity files or 
canses to be filed with the commissi-0n any false statement or repre
sentation, which said statement or representation so made, filed, or 
caused to be filed may tend in any way to influence the commission to 
make an order authorizing the issue of any stock or stock certificate 
or any bon-0, note, or other evidence of indebtedness, or which results 
in procuring from the commission the making of any such order, or 
who, with knowledge that any false statement or representati-on was 
made to the commission in any proceeding tending in any way to in
fluence the commission to make such order, issues or executes or nego
tiates, or causes to be issued, executed, or negotiated, any such stock'. 
or stock certificate or bond, note, or other evidence of indebtedness, or 
who, directly or indirectly, knowingly applies, or causes or assists to 
be applied, the proceeds, or any part thereof, from the sale of any stock 
or stock: certificate or bond, note, or other evi{}ence of indebtedness to 
any purpose not specified in the commission's order, or to ·any purpose 
specified in the commission's order in excess of the amount authorized 
for such purpose, or who, with knowledge that any stock or :stock 
certificate or bond, note, or other evidence of indebtedness bas been 
issued or executed in violation of an,y of the provisions <Of this act, 
negotiates, or causes the same to be negotiated, &hall be guilty of a 
felony. 

(g) No provision of this act, and no deed or act d-One -0r performed 
under or in connection therewith, shall be held or construed to obligate 
the . State of California to pay or guarantee, in any manner whatso
ever, any stock or stock certificate or bond, note, or -0tber evidence of 
indebtedness authorized, issued, o.r executed under the provisions -0t this 
act. 

(h) AH stocks and stock certificates and bonds, notes, and other 
evidences of indebtedness issued by any public utility 1 after this act 
takes effect. upon the auth-0rity of any articles of iiicorporation -0.r 
amendments thereto or vote of the stockholders or directors filed, taken. 
or bad, or other proceedings taken or had, previous to the taking dect 
of this act, shall be void, unless an order of the c-0mmission authoriz
ing the issue of such stocks or stoek certificates or bonds, notes, or 
other evidences of indebtedness shall have been obtained from th:e com
mission prior to such issue. The commission may by its order impose 
such condition or conditionB as it may deem reasonable and necessary. 

SEc. ~3 . All hearings and investigations before the oommissio:n or 
any commissi<>ner shall be governed by this act and by rules of practice 
and procedure to be adopted by the commission, and in the conduct 
thereof neither the commission nor any commissioner shall be bound 
by the technical rules of evi-Oence. No informality in any proceeding or 
in the manner of ta.king testimony before. the commission or any com· 
missioner shall invalid-ate any order, decision, rule, or regulation made, 
approved, or confirmed by the commission. 

SEC. 54. The commission and each commissioner shall have p<>wer to 
tssue writs of summons, subpumas, warrants of attachment, warrants 
of commitment, and all necessary process in proceedings" :for contempt 
in the like manner an-0 to the same extent as courts of record. The 
process issued by the commissi-On or any commissioner shall ertend to 
all parts of the State and may be served by any person authorized to 
serve process of courts of record, or by any person designated for that 
purpose by the commission or a commissioner. The person executing 
any such pxocess shall receive such compensation as may be alloweil 
by the commission, not to exceed the fees now prescribed by law for 
similar services, and such fees sbaU be paid in the same manner as 
provided herein for payment of the fees of witnesses. 

SEc. .55. (a) The commission and each commissioner shall have 
power to administer oaths, certify to all official acts, and to issue 
subpamas for the attendance -0f witnesses and the production of papers, 
waybilm, books. aceounts, documents, and testimony in any inquiry, 
investlgati-0n, hearing, or proceeding in any part of the State. Euch 
witness who shall appear by order of the commission or a commissioner 
shall receive !or his attendance the same fees and mileage allowed by 
law to a witness in civil cases, which amount shall be paid by the party 
at whose request such witness is subprenaed. When any witness who 
has not been required to attend at the request of any party shall be 
subpamaed by the commission, his fees and mileage shall be paid from 
the funds appropriated for the use of the commission in the same man
ner n.s other expenses of tlle commission are paid. Any witness sub
pcenaed, except one whose fees and mileage may be paid from tbe funds 
of the commission, may, at the time of service, demand the fee to 
which he is entitled for travel to and from the place at which he is 
required to appear and one day's attendance. If such witness demands 
such fees nt the time of service, and they are not at that time paid <>r 
tendei·ed, he shall not be required to attend before the commission ox 
eomm:issioner n.s directed in the subpcena. All fees or mileage to which 

· any witness is entitled under the provisions of this section may be col
lected by action therefor instituted by the person to whom such fees 
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are payable. No witness furnished with free transportation sha11 
receive mileage for the distance he may have traveled on such free 
transportation. 

(b) The superior court in and for the co.unty, or city and county, in 
which any inquiry, investigation, hearing, or proceeding may be held 
by the commission or any commissioner shall have the power to compel 
the attendance of witnesses, the giving of testimony, and the production 
of papers, including waybills, books, accounts, and documents, as re
quired by any subprena issued by the commission or any commissioner. 
The commission or the commissioner before whom the testimony is to. 
be given or produced, in case of the refusal of any witness to attend OF 
testify or produce any papers required by such subprena, may report to 
the superior court in and for the county, or city and county, in which 
the proceeding Is pending, by petition, setting forth that due notice has 
been given of the time and place of attendance of said witness, or the 
production of said papers, and that the witness has beer» summoned in 
the manner prescribed in this act, and that the witness has failed and 
refused to attend or produce the papers required by the subprena, before 
the commission or commissioner, in the cause or proceeding named in 
the notice and subprena, or bas refused to answer questions propounded 
to him in the· course of such proceeding, and ask an order of said court 
compelling the witness <to attend and testify or produce said papers 
before the commission. The court, upon the petition of the commission 
or such commissioner, shall enter an order directing the witness to ap
pear before the court at a time and place to be fixed · by the court in 
such order, the time to be not more than 10 days from the date of the 
order, and then and there show cause why he has not attended and testi
fied or produced said papers before the commission. A copy of said 
order shall be served upon said witness. If it shall appear to the court 
that said subprena was regularly issued by the commission or a commis
sioner the court shall thereupon enter an order that said witness appear 
before the commission or said commissioner at the time and place fixed 
in said order, and testify or produce the required papers, and upon 
failure to obey said order, said witness shall be dealt with as for con
tempt of court. The remedy provided in this subsection is cumulative 
and shall not be construed to impair or interfere with the power of the 
commission or a commissioner to enforce the attendance of witnesses 
and the production of papers, and to punish for contempt in the same 
manner and to the same extent as courts of record. 

( c) The commission or any commissioner or any party may, in any 
investigation or hearing before the commission, cause the deposition of 
witnesses residing within or without the State to be taken in the man
ner prescribed by law for like depositions in civil actions in the superior 
courts of this State, and to that end may compel the attendance of 
witnesses and the production of books, wuybills, documents, papers, and 
accounts. 

(cl) No person shall be excused from testifying or from producing any 
book, waybill, document, paper, or account in any investigation or inquiry 
by ot· hearing before the commission or any commissione1·, when ordered 
to do so, upon the ground that the testimony or evidence, book, waybill 
document, paper, or account required of him may tend to incriminate 
him or subject him to penalty or forfeiture, but no person shall be prose
cuted, punished, or subjected to any penalty or forfeiture for or on 
account of any act, transaction, matter, or thing concerning which be 
shull, under oath have testified or produced documentary evidence : 
Provi<le<l, That no person so testifying shall be exempt from prosecution 
or punishment for any perjury committed by him in his testimony 
Nothing herein contained shall be construed as in any manner giving 
to any public utility immunity of any kind. 

SEC. 56. (a) Copies of all official documents and orders filed or de
posited ir:ccording to law in the office of the commission, certified by a 
cominisstoner or by the secretary under the official seal of the commis
sion to be true copies of the originals, shall be evidence in like manner 
·as the originals. 

(b) Every ot·der, authorization or certificate issued or approved by 
the commission under any provision of sections 38, 39, 40 41 43 50 51 
or 52 of this act shall be in writing and entered on the' records of' the 
commission. Any such order, authorization, or certificate, or a copy 
thereof, or a copy of the record of any such order, authorization or 
certificate, certified by a commissioner or by the secretary under' the 
official seal of the commission to be a true copy of the original order 
authorization, certificate, or entry, may be recorded in the office · of the 
recorder of any collnty, or city and county, in wh1cb is located the 
principal place of business of any public utility affected thereby. or in 
which is situated any property of any such puplic utility, and such 
record shall impart notice of its provisions to all persons. A certificate 
.under the seal of the commission that any such order, authorization or 
certificate has not been modified, stayed, suspended, or revoked may 
·also be recqrded in the same offices in the same manner and with like 
·effect. 

SEC. ~7. The commission shall charge and collect the following fees : 
For copies of papers and records not required to be certified or other
wise authenticated by the commission, 10 cents for each folio · for 
certified copies of official documents and orders filed in its office 15 
cents for each folio and $1 for every certificate under seal affixed 
thereto ; for certifying a copy of any report made by a public utility 
~2 : for each certified copy of the nnnual report of the commission' 
$1.50 ; for certified copies of evidence and proceedings before the com~ 
mission, 15 cents for each folio; for certificate authorizing an issue of 
bonds, notes, or other evidences of indebtedness, $1 for each $1 000 of 
the face value of the authorized issue or fraction thereof 'up to 
$1.000,000. and 50 cents for each $1.000 over $1,000,000 and up to 
$10,000,000, and 25 cents for each $1,000 over $10,000,000 with a 
minimum fee in any casn of $250 : Prnvided, That no fee shall be re
quired when such issue is made for the purpose of guaranteeing taking 
over, refundinJ?, discharging, or retiring any bond, note, or other evi
dence of indebtedness up -to the amount of the issue guaranteed taken 
over, refunded. discharged, or retired. No fees shall be charged' or col
lected for copies of papers, records, or official documents furnished to 
public officers for use in their official capacity, or for the annual reports 
of the commission in the ordinary course of distribution, but the com
mission may fix reasonable charges for publications issued under its 
authority. All fees charged and collected under this section shall be 
paid at least once each week, accompanied by a detailed statement 
thereof, into the treasury of the State to the credit of a fund to be 
known as the railroad commission fund, which fund is hereby created. 

SEC. 58. The commission, each commissioner, and each officer and 
person employed -by the commission shall have the right, at any and all 
times, to inspect the accounts, books, papers, and documents of any 
public utility, and the commission, each commissioner, and any officer 
of the commission or any employee authorized to administer oaths 
shall have power to examine under oath any officer, agent, or employee 
of such public utility in relation to the business and affairs of said 
public utility: ProvidP,d, That any person other than a comm.lssioner . 

or nn officer of the commission demandin~ such inspection shall produce 
under the hand and seal of the commiss10n, bis authority to make such 
inspection: And providea further, That a written record of the testi
mony .or statement so given under oath shall be made and filed with the 
commission. 

SEC. 59. The commission may require, by order served on any public 
utility in the manner provided herein for the -service of orders the pro
duction within this State at such time and place as it mav designate 
of any books, accounts, pafers1 or records kept by said public utility in 
any office or place withou this State, or, at its option, verified copies 
in lieu thereof, so that an examination thereof may be made by the 
commission or under its direction. 

SEC. 60. Complaint may be made by the commission of its own mo
tion or by any corporation or person, chamber of commerce board of 
trade, or any civic, commercial, mercantile, traffic, agricultural or man
ufacturi:i;ig association or organization, or any body politic or municipal 
corporation, by petition or complaint in writing, settil)g forth anr act or 
thing done or omitted to be done by any public utility, includmg any 
rule, regulation, or charge heretofore established or fixed by or for any 
pp.~lic utility, in violation, or claimed to be in violation, of any pro
vis10n of l=:iw or of any order or rule of the commission : Providea That 
no complamt shall be entertained by the commission. except upon its 
own motion, as to the reasonableness of any rates or charges of any 
gas, electrical, water, or telephone corporation unless the same be 
signed by the mayor or the president or cbairmfili of the bo:i.rd of trus
tees or ?- majority of the council, commission, or other legislative body 
o~ the. city and county, or city or town, if any, within which the alleged 
violation occurred, or not less than 25 consumers or purchasers or pros
pective consu~ers or purchasers. of such gas, electricity, water, or 
telephone. service. All m.atters upon which complaint may be founded 
may be jo!ned in one !J~armg, and no motion shall be entertained against 
a complamt for misJomder of causes of action or grievances or mis
joinder or nonjoinder of parties; and in any review by the courts of 
orders or decis~o!ls of the commission the. same rule. shall apply with 
regarq ~o the Jomder of causes and parties as berem provided. The 
comnuss1on shall not be required to dismiss any complaint because of 
the absence of direct damage to the complainant. Upon the filin"' of a 
complaint the commission shall cause a copy thereof to be served upon 
the .corl?oration or person, complained of. Service in all bearings, in
vestigations, and proceedings pending before the commission may be 
made upon any per on upon whom a summons may be served in accord
ance with the provisions of the Code of Civil Procedure of this State 
and may. be made personally or by mailing in a sealed envelope, regis: 
tered, with postage prepaid. 'rhe commission shall fix the time when 
and place wbere a hearing will be had upon the complaint and shall 
serv~ notice thereof, not less than 10 days before the time set for such 
hearmg, unless the commission shall find that public necessity requires 
that such bearing be held at an earlier date. 

SEC. 61. (a) At the time fixed for any hearing before the commission 
o.r a commissioner,. or the time to which the same may have been con
tinued, the compl~mant and the corporation .or person complained of, 
and such corporations or persons as the commtssion may allow to inter
v~ne! shall be entitled to be heard and to introduce evidence. The com
m~ss10n shall issue process to enforce the attendance of all necessary 
witnesses. After the conclusion of the hearing the commission shall 
mak~ and file its order containing its decision. A copy of such order, 
certified under the seal of the commission, shaU be served upon the 
corporation or person complained of or his or its attorney. Said order 
shall, of its own force, take effect and become operative 20 days after 
the service thereof, except as otherwise provided, and shall continue in 
force either for a period which may be designated therein or until 
changed or abrogated by the com.mission. If an order can not, in the 
judgment of the commission, be complied with within 20 days, the com
mission may grant and prescribe such additional time as in its judg
men~ is. reasonably necessary to comply with the order, and may, on 
application and for good cause shown, extend the time for compliance 
fixed in its order. A full and complete record of all proceedings bad 
before the commission or any commissioner on any formal bearing 
had and all testimony shall be taken down by a reporter appointed by 
the commission, and the parties shall be entitled to be heard in person 
or by attorney. In case of an action to review any order or decision 
of the commission, a transcript of such testimony, to~ether with all 
exhibits or copies thereof introduced and all information secured by 
the commission on its own initiative and considered by it in rendering 
its order or decision, and of the pleadings, record, and proceedings in 
the cause shall constitute the record of the commission: Provided 
That on review of an order or decision of the commission the petitioner 
and the commission may stipulate that a certain question or questions 
alone and a specified portion only of the <evidence shall be certified to 
the supreme court for its judgment, whereupon such stipulation and 
the question or questions and the evidence therein specified shall con
stitute the record on review. 

SEC. 62. Any public utility shall have a right to complain on any of 
the grounds upon which complaints are allowed to be filed by other 
parties, and the same procedure shall be adopted and followed as in 
other cases, except that the complaint may be heard ex parte by the 
co.m~ission or may be served upon any parties designated by the com
m1ss1on. 

SEC 63. (a) No public utility shall raise any rate, fare, toll, rental, 
or charge or so . alter any classification, contract, practice, rule, or 
regulation as to result in an increase in any rate, fare, toll, rental, or 
charge, under any circumstances whatsoever, except upon a showing 
before the commission and a finding by the commission that such in
crease is justified. 

(b) Whenever there shall be filed with the commission any schedule 
stating an individual or joint rate, fare, toll, rental, charge, classifica
tion, contract, practice, rule, or regulation, not increasing or resulting 
ln an increase in any rate, fare, toll, rental, or charge, the commission 
shall have power, and it is hereby given authority, either upon com
plaint or upon its own initiative without complaint, at once, and if it 
so orders, without answer or other formal pleadings by the interested 
public utility or utilities, but upon• reasonable notice, to enter upon a 
bearing concerning the propriety of such rate, fare, toll, rental, charge, 
classification, contract, practice, rule, or regulation, and pending the 
hearing and the decision thereon such rate, fare, toll, rental, · charge, 
classification, contract, practice, rule, or regulation shall not go into 
effect: Providecl, That the period of suspension of such rate, fare, toll, 
rental, charge, classification, contractt. practice, rule, or rel?lllation 
shall not extend beyond 120 days beyono the time when such rate, fare, 
toll, rental, charge, classification, contract, practice, rule, or regulation 
would otherwise go into effect unless the commission, in its discretion, 
extends the period of suspension for a further period not exceeding six 
months. On such hearing the commission shall establish the rates, 
fares, tolls, rentals, charges, classifications, contracts, practices, rules, 
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or regulations proposed, in whole or in part, or others in lieu thereof, 
which it shall find to be just and reasonable. All such rates, fares, 
tollsi rentals, charges, classifications, contracts, practices, rules, or 
regu ations not so suspended shall, on the. e~piration of 30 _days ti:Qm 
the tlme of filing the same with the camm1sslQll, er ct s:ich :~ser time 
as the commission may grant, go into effect and be the established and 
effective rates, fares, tolls, rentals, charges, classifications, contracts, 
practices, rules, and regulations, subject to the power of the commis
sion, after a bearing had on its own motion or upon complaint, as 
herein provided, to alter or modify the same. 

SEC. 64. The commission may at any time, upon notice to the public 
_utility affected, and af~er opportunity to be heard as provi~~d in the 

case of complaints, rescmd, alter, or amend any order or decision made 
by it. Any order rescinding, altering, or amending a prior order or 
decision shall, when served upon the public utility affected, have the 
same effect as is herein provided for original orders or decisions. 

SEC. 65. In all collateral actions or proceedings the orders and deci
sions of the commission which have become final shall be conclusive. 

SEC. 66. After any order or decision has been made by the commis
sion, any party to the action or proceeding, or any stockholder or bond
holder or other party pecuniarily interested in the public utility af
fected, may apply for a rehearing in respect to any matters determined 
in said action or proceeding and specified in the appfication for rehear
ing, and the commission may grant and hold such rehearing on said 
matters if in its judgment sufficient reason therefor be made to appear. 
No cause of action arising out of any order or decision of the commis
sion shall accrue in any court to any corporation or person unless such 
corporation or person shall have made, before the effective date of· said 
order or decision, application to the commission for a rehearing. Such 
application shall set forth specifically the ground or grounds on which 
the applicant considers said decision or order to be unlawful. No 
corpora ti on or person shall in any court urge or rely on any ground 
not so set forth in said application. Any application for a rehearing 
made 10 days or more before the effective date of the order as to which 
n rehearing is sought shall be either granted or denied before such 
effective date or the order shall stand suspended until such application 
is granted or denied. Any application for a rehearing made within less 
than 10 days before the effective date of the order as to which a re
hearing is sought, and not granted within 20 days, may be taken by the 
pa1·ty making the application to be denied, unless the effective date of 
the order is extended for the period of the pendency of the applica
tion. If any application for a rehearing ·be granted without a sus
pension of the order involved, the commission shall forthwith proceed 
to hear the matter with all dispatch and shall determine the same 
within 20 days after final submission, and if such determination is not 
made within said time, it may be taken by any party to the rehearing 
that the order involved is affirmed. An applicat10n for rehearing shall 
not excuse any corporation or person from complying with and obeying 
any order or decision or any requirement of any order or decision of 
the commission theretofore made or operate in any manner to stay or 
postpone the enforcement thereof, except in such cases and upon such 
terms as the commission may by order direct. If, after such rehear• 
ing and a consideration of all the facts, including those arising since 
the making of the order or decision, the commission shall be of the 
opinion that the original order or decision or any part thereof is in 
any respect unjust or unwarranted or should be changed, the commis
sion may abrogate, change, or modify the same. An order or decision 
mn.de !lfter such reheariI,g abrogating, changing, or modifying the 
original order o•: decision shall have the same force and effect as an 
orig'inal order or decision, but shall not affect any right or the enforce
ment of any right arising from or by virtue of the original order or 
decision unless so ordered by the commission. 

SEC. 67. Within 30 days after the application for a rehearing is de
nied. or, if the application is granted, then within 30 days after the 
rendition of the decision on rehearin!j'. the applicant may apply to the 
supreme court of this State for n writ of certiorari or review (herein
after refernd to ar. a writ of review) for the purpose of having the 
lawfulness of the original order or decision or the order or decision on 
rehearing inquired i11to and determined. · Such writ shall be made re
turnable not later than 30 days after the date of the issuance thereof, 
and shall direct the commission to certify Its record in the case to the 
court. On the return day the cause shall be beard by the supreme 
court, unless for a good reason shown the same be continued. No new 
or additional evidence mny be introduced in the supreme court, but the 
cause shall be heard on the record of the commission as certified to by 
it. '.rhe review shall not be extended further than to determine whether 
the commission has regularly pursued its authority, including a deter
mination of whether the order or decision under review violates any 
right of the petitioner under the Constitution of the United States or 
of the State of California. The findings and conclusions of the com
mission on questions of fact shall be final and shall not be subject to 
review; such questions of fact shall include ultimate facts and the 
findings and conclusions of the commission on reasonableness and 
discrimination. The commission and each party to the action or pro
ceeding before the commission shall have the right to appear in the 
review proceeding. Upon the hearing the supreme court shall enter 
judgment either affirming or setting aside the order or decision of the 
commission. The provisions of the code of civil procedure of this 
State relating to writs ot review shall, so far as applicable and not in 
conflict with the provisions of this act, apply to proceedings instituted 
in the supreme court under the provisions of this section. No court 
of this State (except the supreme court to the extent herein specified) 
shall have jurisdiction to review, reverse, correct, or annul any order 
or decision of the commission or to suspend or delay the execution or 
operation thereof, or to enjoin, restrain, or interfere with the commis
sion in the performance of its official duties: Provided, That the writ of 
mandamus shall lie from the supreme court to the commission in all 
propet· cases. 

SEC. 68. (a) The pendency of a writ of review shall not of itself 
stay or suspend the operation of the order or decision of the commis
sion, but during the pendency of such writ the supreme court. in its 
discretion, may stay or suspend, in whole or in part, the operation of 
the commission's order or decision. 

( b) No order so staying or suspending an order or decision of the com
mission shall be made by the supreme court otherwise than upon 3 days' 
notice and after hearing, and if the order or decision of the commission 
is suspended the ordet· suspending the same shall contain a specific 
finding based upon evidence submitted to the court and identified by 
reference thereto, that great or irreparable damage would otherwise 
result to the petitioner and specifying the nature of the damage. 

(o) In case the order or aecision of the commission is stayed or 
suspended the order of the court shall not become effective until a 
suspending bond shall first have been executed and filed with, . and 
approved by the commission (or approved, on review, by the supreme 
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court), payable to the people of the State of California, and sufficient 
in amount and security to insure the prompt payment, by the party 
petitioning for the review, of all damages caused by the delay in the 
enforcement of the order or decision of the commission, and of all 
moneys which any person or corporation may be compelled to pay, 
pending the review proceedings, for transportation, transmission, 
product, commodity, or service in excess of the charges fixed by the 
order or decision of the commission, in case said order or decision is 
sustained. The supreme court, in case it stays or suspends the orde~ 
or decision of the commission in any matter affecting rates, fares, tolls, 
rentals, charges, or classifications, shall also by order direct the public 
utility affected to pay into court, from time to time, there to be im
pounded until the final decision of the case, or into some bank or trust 
company paying interest on deposits, under such conditions as the 
court may prescribe, all sums of money which it may collect from any 
corporation or person in excess of the sum such corporation or person 
would have been compelled to pay if the order or decision of the com
mission had not been stayed or suspended. 

(d) In case the supreme court stays or suspends any order or . de
cision lowering any rate, fare, toll, rental, charge, or classification, the 
commission, upon the execution and approval of said suspending bond, 
shall forthwith require the public utility affected, under penalty of the 
immediate enforcement of the order or decision of the commission (pend
ing the review and notwithstanding the suspending order), to keep 
such accounts, verified by oath, as may, in the judgment of the com
mission, suffice to show the amounts being charged or received by such 
public utility, pending the review, in excess of the charges allowed by 
the order or decision of the commission, together with the names and 
addresses of the corporations or persons to whom overcharges will be 
refundable in case the charges made by the public utility, pending the 
review, be not sustained by the supreme court. The court may, from 
time to time, require said party petitioning for a review to give addi
tional security on, or to increase the said suspending .bond, whenever in 
the opinion of the court the same may be necessary to insure the 
prompt payment of said damages and said overcharges. Upon the final 
decision by the supreme court all moneys which the public utility may 
have collected, pending the appeal in excess of those authorized by such 
final decision, together with interest, in case the court ordered the 
deposit of such moneys in a bank or trust company. shall be promptly 
paid to the corporations or persons entitled thereto, in such manner and 
through such methods of distribution as may be prescribed by the com
mission. If any such moneys shall not have been claimed by the cor
porotions or persons entlt1ed thereto within one year from the final 
decision of the supreme court./ the commission shall cause notice to such 
corporations or persons to oe given by publication, once a week for 
two successive weeks, in a newspaper of general circulation, printed 
and published in the city and county of San Francisco, and such other 
newspaper or newspapers as may be designated by the commission, said 
notice to state the names of the corporations or persons entitled to such 
moneys and the amount due each corporation or person. All moneys 
not claimed within three months after the publication of said notice 
shall be paid by the public utility, under the direction of the commis
sion, into the State treasury for the benefit of the general fund. 

SEC. 69. All actions and proceedings under this act, and all actions 
or proceedings to which the commission or the people of the State of 
California may be parties1 and in which any question arises under this 
act, or under or concernmg any order or decision of the commission, 
shall be preferred over all other civil causes except election causes and 
shall be heard and determined in preference to all other civil business 
except election causes, irrespective of position on the calendar. The 
same preference shall be granted upon application of the attorney of 
the commission in any action or proceeding in which he may be allowed 
to intervene. . 

SEC. 70. For the purpose of ascertaining the matters and things speci
fied in section 47 of this act, concerning the value of the property of 
public utilities, the commission may cause a hearing or hearin~s to be 
held at such time or times and place or places as the commission may 
desi~ate. Before any hearing is had the commission shall give the 
publLc utility affected thereby at least 30 days' written notice, specify
ing the time and olace of such hearing, and such notice shall be 
sufficient to authoriZe the commission to inquire into the matters des
ignated in this section and in said section 47 of this act, but this pro
vision shall not prevent the commission from making any preliminary 
examination or investigation into the matters herein referred to, or 
from inquiring into such matters in any other investigation or hearing. 
All public utilities affected shall be entitled to be heard and to intro
duce evidence at such hearing or hearings. The commission is em
powered to resort to any other source of information available. The 
evidence introduced at such hearing shall be reduced to writing and 
certified under the seal .of the commission. The commission shall make 
and file its findings of fact in writing upon all matters concerning which 
evidence shall have been introduced before it which in its judgment 
have bearing on the value of the property of the public utility affected. 
Such findings shall be subject to review by the supreme court of this 
State in the same manner and within the same time as other orders 
and decisions of the commission. The findings of the commissio;i so 
made and filed, when properly certified under the seal of the commis
sion, shall be admissible in evidence in any action, proceeding, or hear
ing before the commission or any court, in which the commission, the 
State, or any officer, department, or institution thereof, or any county, 
city and county, municipality, or other body politic and the public 
utility affected may be interested whether arising under the provisions 
of this act or otherwise, and such findings, when so introduced, shall 
be conclusive evidence of the facts therein stated as of the date therein 
stated under conditions then existing, and such facts can only be con
troverted by showing a subsequent change in conditions bearing upon 
the facts therein determined. The commission may, from time to time, 
cause further hearings and investigations to be had for the purpose 
of making revaluations or ascertaining the value of any betterments, 
improvements, additions, or extensions made by any public utility 
subsequent to any prior bearing or investigation, and may examine into 
all matters which may change, modify, or affect any finding of fact 
previously made, and may at such time make findings of fact supple
mentary to those theretofore made. Such hearings shall be had upon 
the same notice and be conducted in the same manner, and the findings 
so made shall have the same force and effect as is provided herein for 
such original notice, hearing, and findings : Proi;ided, Tbat sucb find
ings made at such supplemental hearings or investigations shall be con
sidered in connection with and as a part of the original findings except 
in so far as such SUPJ?lemental findings shall change or modify tbe 
findings made at the onginal bearing or invei;tigation. 

SEC. 71. (a) When complaint has been made to the commission con
cerning any rate, fare, toll, rental, or charge for any product or com
modity furnished or service performed by any public utility, and the 
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commission has found, after investigation, that the public utility has 
charged an excessive or discriminatory amount for such product, com
modity, or service, the ·commission may order that the public utility 
make due reparation to the com~lainant therefor, with interest from the 
date of collection; Proq,'ided, No discrimination will result from such 
reparation. 

(b) If the public utility does not comply with the order for the 
payment of reparation within the time specified in such order, suit may 
be instituted in any court of c-0mpetent jurisdiction to recover the same. 
All complaints concerning excessive or discriminatory chaTges shall be 
filed with the commis ion within two years from the tiine the cause of 
action accrues, and the petition for the enforcement of the order shall 
be filed in the court within one yeaT from the date of the order of the 
commission. The remedy in this section provided shall be cumulative 
and in addition to any other r-emedy or remedies in this act provided 
in case of failure of a public utility to obey an order or decision of 
the commission. 

SEC. 72. It is hereby made the duty of the commission to see that 
the pro1isions of the constitution wd statutes of this State affecting 
public utilities, the enforcement of which is not spectfically vested in 
some other -0fficeT or tribunal, are enforced and ,obeyed, and that v1ola
tions thereof are promptly prosecuted and penalties due the St.ate there
for recovered and collected, and to this end it may sue in the name 
of the people ,of the State of California.. pon the request of the com
mission it hall be the duty of the attorney general or the district 
attorney of the proper county or city and county to aid in any investi
gation, hearing, or trial had under the provisions of this act, and to 
institute and prosecute actions or proceedings for the enforcement of 
the provisions of the .constitution and statutes of this State affecting 
'J)ublic utilities and fol" the plmishment of all violations th~reof. 

SEC. 73. "(a) In case any public utility shall do, cause to be done, Gr 
pe1'111it to b~ done n.ny act, mstter, or thing prohibited, forbidden, or 
declared to be unfawful, or shall omit to do any act, matter, or thing 
required to be done, -either by the constitution, any law of this State, 
or any order or decision of the commission, such public utility S'hall be 
liable to the ~ersons or corpora.funs atl'ected thereby for all loss. 
damages, or inJu:ry caused thereby or resulting therefrom, and if the 
eourt shall find that the act or omission was ~Illfu1, the court may, 
in addition to the actual damages, award damages fur the sake of 
example and by wa:y of punishment. An action to Ncover for such 
los , damage, or jnjury may be brought in any court of competent Juris-
diction by any corporation or person. , 

lb) No recovery as in this section provided shnll in any manner ahect: 
a recovery by the State of the penalties in this act provided or the 
exercise by the commission of its power to punish fo:i.· contempt. 

SEC. 74. (a) This act shall not have the effect to release or waive 
any right of action by the State, the commission, or any person or cor
poration for any right, penalty, or forfeiture whleh may have arisen or 
accrued, or ma.y hereafter arise or accrue, under .any law of this State. 

(b) All penalties a,ccrning under thls act shall be cumulative of each 
other, and a suit fol" tile recovery of ene penalty s1rn.ll not be a bar 
to or affect the .recovery of any c>ther penalty or forfeiture, or be a bar : 
to any criminal prosecution ngainst any public utility, or any office1', 
directer, agent, or employee thereof~ or .any other corP-Oration or person, 
or be a bar to the exercise by the cominission of its power to punish 
for contempt. 

SEc. ·w. Whenever the commission shall be of the <>pinion that any 
public utility is failing or -Omitting, or about to fail or omit, t.o do 
anything required of it ·bY law, or :Oy any ol.'der, decision, rule, direc
tion, or 11Cquicement of the commission, or is doing :anything, or about 
to do anything, or pcrmitttn~ anything or about to permit n.nythlng to 
be done contrary to or in v10lation of law or of any order, -decision, 
rule, clirection, w requirement ·Of the commission, it 'Shall dh·ect the 
attorney cf the commission t.o commence :m action or proceeding in 
the ffi11>0rlor court in and for the county, or cicy and county, in which 
the cause or some part thereof a.rose, or in which the corporation com
plained of, if .any, has its principal pla-ce of business, or in whlch the 
person, if any, complained of resides, tn the name of tbe people of the 
State of Catifornia., for the purpose of :having such violations or threat
ened violations stopped and prevented, either by mandamus or injunc
tion. The attorney of the commission shall thereupon begin such action 
or proceeding by petition to sueh superior court, alleging the violation 
01· threatened viclntion complained o~1 and praying fol" appropriate 
relief by way -Of mandamus or injUn.cu-0n. It shall thereupo:n be the 
.duty of the court to specify a time, not exceeding 20 days atter the 
.service of the copy of the petition, within which the public utility com
plained of must answ.er the petition, and in the meantime .said public 
utility may be restrained. In case of default i.n answer, or after answer, 
the court shall immediately inquire into the facts and circumstances 
of the .case. Such corporations or persons as the court may deem neces
-sary or proper to be joined as pn:rties in order to make its judgment, 
order, or writ effective may be joined as parties. The final judgment tn 
tl.Il,Y such action or proceeding shall either dismiss the action or pro
ceeding or direct that the writ of mandamus .or injunction issue or be 
made permaneJlt as prayed for in the petition, or in such modified or 
other form as will afford approplia.te irelief. An appeal may be taken 
to the supreme court from such finnl judgment in the same manner and 
with the same effect, eubject to the provisions 'Of tilis act, as appeals 
aTe taken from judgments of the superior court in other actions fo r 
mandamus or injunction. 

SEC. 76. (a) Any public utility which violates or fails to comply 
ith any provision of the constituUon of this State or of thli:I act, or 

which tans., omits, or neglects to obey, observe, -0r c~mply with any 
order decision, decree, rule, direction, demand, or reqmrement, or nny 
part or provision thereof, of the commission, in a case in whlch a pen
:Uty hns not hereinbeforc been provided for such public 11tiiity, is sub
ject to a penalty of not less than $500 nor more than $2,000 for each 
and e-very offense. · 

(b) E\ery violation of the provisions of this act or of .any order, 
" decision decree, rule, direction, demand, or requirement of the commis

skm, oi:' a.ny part. <>r portion ther8?f, by any corp"°~ati!>n oi: per~on is a 
.separate and distinct offense, and m case of a continumg v10lat10n each 
d y's continuance thereof shall be and be deemed to be a separate and 
distinct offense. 

(c) In construing and enforcing the provisions of .this act relating 
to penalties, the act, omission, or failure of any officer, agent, or em
ployee of any public utility, acting within the scoDe of his official 
duties or employment, shall in every ease be and be deemw t<> be tbe 
ad, omission, or failure of such publicc utility. 

SEC. 77. Every officer, agent, or employee of any public utility who 
violates ol' fails to comply with, or who procures. aids, or nbets any 
violntion by any public utility of any provision of the constitution of 

this State or of this net, or who fails t.o obey, obsel"ve, or comply with 
any order, decision, rule, direction, demand, or requirement, or any part , 
or provision thereof, of the commission, or who procures, aids, or abets 
:my public utilfty in its fu.ilure to obey, obsene, and comply with any 
such order, decision, rule, direction, demand, or requirement, or any 

1 p:t.rt or provision thereof, in a case in which a penalty has not herein- , 
before been provided for such officer., agent, or employee, is guilty of a 
misdemeanor and ls punishable by a fine not exceeding $1,000, or by , 
imprisonment in a county jail not ex-0eeding one year, or by both such 
fine and imprisonment. 

°SEC. 78. Every corporation other than a public utility which violates 
any provision of this act, or which fails to obey, observ<', or <:om'ply 
with any order, decision, rule, direction, demand, or requirement, or 
any part or provision thereof, of the commission, in a case in which a 
penalty has not hereinbefore been provided for such corporation, is sub
ject to a penalty of not less than $500 nor more than $2,000 for each 
and every offense. 

SEc. 79. Every person who, either individually or acting as an officer, 
agent, or employee of a corporation other than a public utility, vio
lates .any prnvision of this act or fails to observe, obey, or comply with 
any order, decision, rule, direction, demand, or requirement, or any part 
or portion thereo of the commission, or who ·procures, aids, or abets 
any such public utility in its violation of this ad or in its failure to 
obey, observe, or comply with any such order, decision, rule, direction, 
demand, 01· requirement, or any part or p-0rti-0n thereof, in a case in 
which a penalty has not hereinbefore been provided for such per on is 
gu:ilt.v of a misdemeanor, and is punishable by a fine not ~ceeding 
$1,0DO, or by imprisonment in a county jail not exceeding one year, or 
by both 'Such fine and imprisonment. 

SEC. 80. Actions to recover penalties under this :Let shall be brought 
in the name of the people of the State of California in the superior 
court in and for the county, CH city and county, in whl-ch the can e 
or some part there<Jf arose, or in whlch the corporation complained of. 
if any, has its principal place of busine s, or in which the person, if 
any, complained of, resides. Such action shall be commenced and pro e
cuted to final judgment by the attorney of the commission. In any 
snch action .all penalties incurred up to the time of commencing the 
same may be sued for and recovered. In all such actions the procedure 
and rules of evidence shall be the same as in oi·dinary civil action , 
except as otherwise herein provided All fines and penalties recovered 
by the State in any such action, together with the co ts thereof, sha:ll 
be paid into the State treasury to the credit of the genei:al fund. Any 
such action may be compromised or discontinued on application of the 
commission upon such term as the <:ourt shall approve and order. 

SEC. 81. Evei·y public utility, corporation, or persen which shall fail 
to observe~ obey, or comply with any order, decision, rule, regulation, 
direction, demand, 'Or requirement, or any part or poroon thereof, of 
the commission <>r any commissioner shall be in contempt of the com is· 
sion, and shall be puni hahle by the -com.mi sion for contempt in tha 
same manner and to the ame extent as contempt is punished by courts 
of r~eord. The rem~y prescribed in this section sh.all not be a bar to 
or a.ffect any other remedy prescribed in this act, but shall be cumula~ 
tive and in addition to such other remedy or remedies. 

SEC. 82. This .act shall not affect such powers of control over any 
public uti.Uty vested in any city· and county or incorporated city or town 
as at an election to be held pursuant to laws to be hereafter pas ed by 
the legislature, a majority of the qualified eleetors voting thereon of 
such dty and county, or incorporated city or town, shall vote to retain, 
and until such election such powers shall continue t1nimpaired in uch 
city and county <>r incorporatM eitl or town; but if the vote so taken 
shall not favor the continuation o such powers they shall thereafter 
vest in the commission: Prorvideci, That where any such city and county 
or incorporated city or town shall 'have elected to continue :any po 
r sr>ecting public utilities it may, by a vote of a majority of its qun.li
fied -electors V-Oting thereon, thereafter surrender such powers to th 
commission in the manner to be pr~scribed by the legislature ; or· if 
such municipal <!Orporation shall have surrendered any powers to the 
oommissi'On it may by like vote thereafter reinvest itself with such 
power. 

SEC. 83 (a) This act shall n-0t affect pending actions or proceedings 
brought by 'Or against the people of the State of Calif<>rni::t or the com
mission, or by any other person or co1·P-O:ration under the provisions of 
chapters 20 or 386 of the laws of 1911, but the same may be pro -
cuted and defended with the same effect as though this act had not 
been passed. Any investigation, hearing, or examination undertaken, 
commenced, instituted, or prosecut-ed pdor to the takin"' ·effect or this 
act may be conducted and continued t-0 a final determination in the 
same manner and with the same effect as if it had been undertaken, 
commenced, instituted, or prosecuted in accordance with the provi ions 
of this a-ct. All proceedings hitherto ta.ken by the commission· in any 
such investigation, hearing, or examination are hereby ratified, approved, 
validated and conilrmed, and all .such proceedings hall have the same 
force and effect as if they had been undertaken, commenced, instituted, 
and prosecuted under the provisions of this act and in the manner 
herein prescribed. 

(b) No cause of action arising under the provisions of chapters 20 or 
386 of the laws of 1911 shall abat~ by reason of the passage of this act, 
whether a suit er action has been instituted thereon at the time of the 
tnk1:na effect of this .act or not, but actions may be brought upon uch 
en.uses in the same manner, under the same terms and conditions, and 
with the same effect as though said chapters had not been repealed. 

(c) All orders, decisions, rules, or regulations heretofore made, 
issued, or promulgated by the com.mission shall continue in force and 
have the same effect 3.8 though they had been lawfully made, is ued, or 
promulgated under the provisions of this act. 

(d) This act, in so far as it embraces the same subject matter, shall 
be construed as a continuation of chapter 20 of the Laws of 1911, 
approved February 10, 1911, and chapter 386 of the Laws of 1911, 
ap.proved April 6, 1911. 

SEC 84. If any section, subsection, sentence, clause, or phrase of this 
act is. for any reason held to be unconstitutional, such decision shall 
not affect the validity of the remaining portions of this net. The legis
lature hereby deelares that it would have passed this act.. and ea~h sec
tion, subsection, sentence, clause, and phrase thereof, .irrespective of 
the fact that a.ny one or more other sections, subsections, sentences, 
c:la.uses 'Or phrases be declared unconstitutional. 

SEC. 's5. Neither this act nor nny provision thereof, except when spe
cifically so stated, shall apply or be construed to apply to commerc;e 
with foreign nations or commerce among the several States of th1a 
Union except in so fur as the same may be permitted under the pro
visions Gf the Coru;titution of the United States and the acts of Con• 
:gress. 
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SEC. 86. A.II moneys which are paid into the State treasury by the 

commission up to and including the 30th day of June, 1913, under the 
provisions of section 57 of this act and credited to the railroad-commis
sion fund are hereby appropriated to be used by the commission in 
carrying out the provisions of this act, and the controller is hereby 
directed to draw his warrant on said fund from time to time in favor 
of the commission for the amounts expended under its direction, and 
the treasurer is hereby authorized and directed to pay the same. 

SEC. 87. The railroad-commission act approved February 10, 1911, 
and the act entitled "An act to amend the railroad-commission act bl 
amending section 15 thereof, relating to powers and duties of the rai -
road commission of the State of California, and to amend section 37 
thereof, relating to free and reduced-rate transportation for freight and 
passengers," approved .April 6, 1911, and all acts or parts of acts in
consistent with the provisions of this act are hereby repealed. 

SEC. 88. This act shall take effect 90 days after the final adjourn
ment of this session of the legislature. 

EXHIBIT E. 
COPIES OF RIGHT-OF-WAY STATUTES-RIGHT-OF-WAY ACT OF 1866. 

The act of July 26, 1866 (14 Stat. L., 253), was entitled ".An act 
granting the right of way to ditch and canal owners over the public 
lands, and for other purposes." 
This legislation has since been embodied in the Ilevised Statutes as 

sections 2339 and 2340, which ~rovide: · 
" SEC. 2339. Whenever, by pr10rity of possession, rights to the use 

of water for mining, agricultural, manufacturing, or other purposes, 
have vested and accrued, and the same are recognized and acknowl
edged by the local customs, laws, and decisions of courts, the possessors 
and owners of such vested rights shall be maintained and protected in 
the same; and the right of way for the construction of ditches and 
canals for the purposes herein specified is acknowledged and confirmed; 
but whenever any person, in the construction of any ditch or canal in
jures or damages the possession of any settler on the public domain, 
the party committing such injury or dainage shall be liable to the party 
injured for such injury. or damage. 

"SEC. 2340 . .All patents granted or preemption or homesteads allowed 
shall be subject to any vested and _accrued water rights or rights to 
ditches and. reservoirs used in connection with such water rights, as 
may have been acquired under or recognized by the preceding section." 

IUGHT-OF-WAY ACT OF ·MARCH 3, 1891. 

(26 Stat. L., 1095, 1101, 1102.) 
Sections 18 to 21 inclusive, of this act provide: 
"SEC. 18. That the right of way through the public lands and reser

vations of the United States is hereby granted to any canal or ditch 
company formed for the purpose of irrigation and duly organized . under 
the laws of any State or Territory, which shall have filed or may 
hereafter file with the Secretary of the Interior a copy of its articles 
of incorporation, and due proofs of its organization under the same, to 
the extent of the ground occupied by the water of the reservoir and of 
the canal and its laterals, and 50 feet on each side of the marginal 
limits thereof ; also, the right to take from the public lands adjacent 
to the line of the canal or ditch material, earth, and stone necessary. 
for the construction of such canal or ditch: Provided, That'no such 
right of way shall be so located as to interfere with the proper occupa
tion by the Government of any such r~servation, and all maps of loca
tion shall be subject to the approval of the department of the -Oovern
ment having jurisdiction of such reservation, and . the privilege herein 
granted shall not be construed to interfere with the control of water 
for irrigation and other purposes under authority of the respective 
States or Territories. 

" SEC. 19. That any canal or ditch company desiring to secure the 
benefits of this act shall within 12 months after the location of 10 
miles of its canal, if the same be upon surveyed lands and if upon 
unsurveyed lands, within 12 months after the survey thereof by the 
United States, file with the register of the land office for the district 
whci·e such land is located a map of its canal or ditch and reservoir; 
and upon the approval thereof by the Secretary of the Interior the 
same shall be noted upon the plats in said office, and thereafter all 
such lands over which such rights of way shall pass shall be disposed 
of subject to such right of way. Whenever any ~erson or corporation, 
in the construction of any canal, ditch, or reservoir, injures or damages 
the possession of any settler on the public domain, the ~arty committing 
~u~h injury vr damage shall be liable to the party mjured for such 
IDJury or damage. 

"SEC. 20. That the provisions of this act shall apply to all canals, 
ditches, or reservoirs heretofore or hereafter constructed, whether con
structed by corporations, individuals, or association of individuals on 
the filing of the certificates and maps herein provided for. If such 
ditch, canal, or reservoir has been or shall be constructed by an in
dividual or association of individuals, it shall be sufficient for such 
individual or association of individuals to file with the Secretary of the 
Interior and with the register of the land office where said land is 
focated a map of the line of such canal, ditch, or reservoir, as in case 
of a corporation, with tbe name of the individual owner or owners 
thereof, together with the articles of association, if any there be. Plats 
heretofore filed shall have the benefits of this act from the date of their 
filing, as though filed under it: Provided, That if any section of said 
canal or ditch shall not be completed within five years after the loca
tion of said section, the rights herein granted shall be forfeited as to 
any uncompleted section of said ·canal, ditcp, or reservoir, to the extent 
that the same is not completed at the date of the forfeiture. 

" SEC. 21. That nothing in this act shall authorize such canal or 
ditch company to occupy such right of way except for the purpose of 
said canal or ditch, and then only so far as may be necessary for the 
construction, maintenance, and care of 'Said canal or ditch." 

NOTE.-lt was held by the United States Supreme Court, under the 
railroad right-of-way act of 1\Iarch 3, 1875 (18 Stat. L., 482), that con
struction is equivalent for every purpose to tbe filing and approval of 
maps and plats. The two acts are practically identical in language, 
and therefore the Department of the Interior has held repeatedly that 
actual construction under the foregoing act vests in irrigation com
panies complete .legal title to their rights .of way in advance of and 
irrespective of the filing or approval of any plats or maps. (See 
Jamestown ·& Northern Railroad Co. v. Jones (177 U. S., 125) De 
Weese v. Henry Investment Co. (39 L. D., 27).) ' 

RIGHT-OF-WAY AC'l' OF JANUARY 21, 1895. 

(28 Stat. L., 635.) 
That the Secretary of the Interior be, and hereby is, authorized and 

empowered, under general regulations to be fixed by him, to permit the 

use of the right of way through the public lands of the United States 
not within the limits of any park, forest, military, or Indian reserva
tion for tramroads, canals, or reservoirs, to the extent of the ground 
occupied by the water of the canals and reservofrs and 50 feet on each 
side of the marginal limits thereof, or 50 feet on each side of the center 
line of the tramroad, by any citizen or any association of citizens of 
the United States engaged in the business of mining or quarrying or of 
cutting timber and manufacturing lumber. 

r.IGHT-OF-WAY ACT OF l\IAY 14, 1696. 

(29 Stat. L., 120.) 
That the act entitled "An act to permit the use of the right of way 

through the public lands for tramroads, canals, and reservoirs, and for 
other purposes," approved January 21, 1895, be, and the same is hereby, 
amended by adding thereto the following : 

" SEC. 2. That the Secretary of the Interior be, and hereby is, au
thorized and empowered, under general regulations to be fixed by him, 
to permit the use of rights of way to the extent of 25 feet, together 
with the use of necessary ground, rrot exceeding 40 acres, upon the 
public lands and forest reservations of the United States by any 
citizen or association of citizens of the United States, for the purpose 
of generating, manufacturing, or distributing electric power." 

RIGHT-OF-WAY ACT OF MAY 11, 18.98. 

(30 Stat. L., 404.) 
That the act entitled "An act to permit the use of the right of way 

through the public lands for tramroads, canals, and reservoirs, and fol" 
other purposes," approved January 21, 1895, be, and the same is hereby, 
amended by adding thereto the following : 

"That the Secretary of the Interior be, and hereby is, authorized and 
empowered, under general regulations to be fixed by him, to permit the 
use of rights of way upon the public lands of the United States not 
within the limits of any park, forest, military, or Indian reservations, 
for tramways, canals, or reservoirs, to the extent of the ground occu
pied by the water canals and reservoirs and 50 feet on each side of the 
marginal limits thereof, or 50 feet on each side of the center line of 
the tramroad, by any citizen or association of citizens of the United 
States, for the purposes of furnishing water for domestic, public, and 
other beneficial uses. 

" SEC. 2. That the rights of way for ditches, canals, or reservoirs 
heretofore or hereafter approved under the provisions of sections 18, 
19, 20, and 21 of the act entitled 'An act to repeal timber-culture laws, 
and for other purposes,' approved March 3, 1891, may be used for pur
poses of a public nature; and said . rights of way may be used for pur
poses of water transportation, for domestic purposes, or for the devel
opment of power as subsidiary to the main purpose of irrigation." 

PERMIT ACT OF FEBRUARY 15, 1901. 

(31 Stat. L., 790.) 
That the Secretary of the Interior be, anti -hereby is, ·authorized and 

empowered, under general regulations to be fixed by him, to permit the 
use of rights of way through the public lands, forest, and other reser
vations of the United States, and the Yosemite, Sequoia, and General 
Grant National Parks, Cal., for electrical plants, poles, and lines for 
the generation and distribution of electrical power, and for telephone 
and telegraph purposes, and for canals, ditches, pipes and pipe lines, 
flumes, tunnels, or other water conduits, and for water plants, dams, 
and reservoirs used to promote irrigation or mining or quarrying, or 
the manufacturing or cutting of timber or lumber, or the supplying of 
water for domestk, public, or any other beneficial uses to the extent of 
the ground occupied by such canals, ditches, flumes, tunnels, reser
voirs, or other water conduits or water plants, or electrical or other 
works permitted hereunder, and not to exceed 50 feet on each side of 
the marginal limits thereof, or not to exceed 50 feet on each side of 
the center line of such pipes and pipe lines, electrical, telegraph, and 
telephone lines and poles, by any citizen, association, or corporation of 
the United States, where it is intended by such to exercise the use 
permitted hereunder or any one or more of the purposes herein named : 
Pt·ovided, That such permits shall be allowed within or through any of 
said parks or any forest, military, Indian, or other reservation only 
upon the approval of the chief officer of the department under whose 
supervision such park or reservation falls and upon a finding by him 
that the same is not incompatible with the public interest : Pro1iided 
further, That all permits given hereunder for telegraph or telephone 
purposes shall be subject to the provision of title 65 of the Revised 
Statutes of the United States, and amendments thereto, regulating 
rights of way for telegraph companies over the public domain : And 
provid(Jd further, That any permission given by the Secretary of the 
Interior under the provisions of this act may be revoked by him or his 
successor in his discretion, and shall not be held to confer any right 
or easement, or interest in, to, or over any public land, resi::rvation, or 
park. 

RIGHT-OF-W.AY ACT OF FEBRUARY 1, 1905. 

(33 Stat. L., 628.) 
This is the Forest Service transfer act, which transferred that service 

from the "Department of the Interior to the Department of .Agriculture. 
Section 4 of the act pro;rides : 

" SEC. 4. That rights of way for the construction and maintenance of 
dams, reservoirs, water plants, ditches, flumes, pipes, tunnels, and 
canals within and across the forest reserves of the United States are 
hereby granted to citizens and corporations of the United States for 
municipal er mining ~urposes and for the purposes of the milling and 
reduction of ores during the period of their beneficial use under such 
rules and regulations as may be prescribed by the Secretary of the 
Interior and subject to the laws of the State or Territory in which said 
reserves are respectively situated." 

WATER-KIGHT ACT OF MARCH 3, 1877. 

(19 Stat. L., 377.) 
The first section provided for the preemption of desert lands. It then 

provided: 
"Provided, howcvei·, That the right to the use of the water by the 

person so taking the same on or to any tract of desert land of 640 
acres shall depend upon bona fide prior appropriation, and such right 
shall not exceed the actual amonnt of water nppropriated and neces
sarily used for the purposes of irrigation and reclamation. 

"And all surplus water over and above such actual appropriation and 
use, together with the water of all lakes, rivers, and other sources of 
suppJ.y upon the public lands and not available, shall remain and be 
held free for the appropriation and use of the public for irrigation, 
~mining, and manufacturing purposes, subject to existing rights." 
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WATER RIGHTS WITRI~ FOREST R'.ES'ERVATIONS. 

The Forest Service administration act of June 4, 1897 (30 Stat. L., 
11, 36), provides: . 

"All waters on such reservatiorui may be used for domestic, mining, 
milling, or irrigation purposes under the laws of the State wherein 
such forest rec;;ervations are situated or under the laws of the United 
States and the rules and regulations established thereunder." 

Mr. ILA.YES. l\!r. Chairman--
The CHAIRMAN. '.rhe gentleman from California is recog-

nized. 
Mr. HAYES. l\Ir. ChairmaD.:--· 
Mr. MANN. Ur. Chairman, how did the gentleman from Cali

fornia [.Mr. HAYE&] get the floor? 
The CHA.IRl\IAl~. I recognized him. 
1\Ir. MA.l.~N. The Chair has not the right to recognize two 

gentlemen on the same side of the question. · 
The CHAIRMAN. The Chair was not informed as to how 

the gentleman from California [Mr. HAYES] stood. Is the gen
tleman from California opposed to the bill? 

l\Ir. HAYES. No; I. am in favor of the bill. 
1\lr. FERRIS. l\Ir. Chairman, I desire to make the motion 

that the committee do now rise. It is apparent that we shall 
not finish the bill to-night, and I understand that a number- of 
gentlemen on the other side. want to be heard. I move that the 
committee do now rise. 

The motion was agreed to . 
.A.c£ordingly the committee rose; and the Speaker haying 

resumed the chair, ID. SrnsoN, Ohairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill (H. R. 12572) 
for the relief of the Hydro-Electric Co. of California, and had 
come to no resolution thereon. 

Mr. P .ALl\IER. Mr. Speaker, I move that the House_ do now 
adjourn. 
ARGUMENT ON INJUNCTION IN LABOR DISPUTES BEFORE JUDICIARY 

COMMITTEE, 1904. 

l\Ir. HUGHES of New Jersey. Mr. Speaker, pending that mo
tion, I desire to submit the following statement on the subject 
of injunction legislation. 

The SPEAKER. The gentleman from New J' ersey asks 
unanimous consent to extend his remarks in the REOOJW. Is 
there objection? 

There was no objection. 
Mr. HUGHES of New Jersey. This is the statement: 

STATEMENT OF MR. A. FURUSETR, REPRESENTING THE INTERNATIONAL 
S1'lil1E..~'S UNION OF AMERICA. 

".Mr. Chairman and gentlemen of the committee, ;the conten· 
tion that has been brought here and which I am here now to 
dispute is that there is a property right in labor~ 

"This bill and the hen.rings thereon bring to your attention 
a conflict which is but another phase of that oldest of struggles 
in human society, the struggle between the house of Have and 
the house of Want; on the part of labor the cry for freedom, 
on the part of capital the argument of necessity. 

"There are some positions taken by the employers and their 
attorneys which, to say the least, will be startling reading for 
thoughtful men, and which, properly considered, will bring the 
public to our side as surely as the American. public mind is 
yet of the opinion which made this country pour out its blood 
and treasure to abolish the ownership of man by man in any 
sense. 

"What is the strife between employers an<f employees? It 
is usually called the labor question. ·What is it? What does 
it mean? 

" In the old Roman world, from which we obtain many of 
our ideas, especially our ideas about law, and certainly our 
injunctions, the basic. principle was autocracy or absolutism
absolutism in religion, absolutism in the state, and absolutism 
in industry. The whole philosophy of life was in the concept 

, that. there were sons oi the gods to teach, to govern, to pray; 
and sons of the earth, without souls, to be saYed or damned, to 
be taught, to be governed, to be preyed upon. Into this came 
the teachings of the Christ~ the concept that there is but one 
God and that all men are His children, equal heirs to all the 
bounties of the Father. We have been taught to pray, 'Thy 
kingdom come, Thy will be done, as in heaven so also on earth.' 
We ha Ye been taught to bear each other's burden; that God is 
no respecter of persons; that each will be responsible for his 
own acts, and so forth. 

"It took some fifteen hundred years of intense struggle, ex
pressing itself through organizations based upon religious dis
content, to establish religious fI·eedom. It took 300 more years 
for organizations based upon political discontent to give us such 
political freedom as we now have. And the la.bot: movement is 
but this fundamental Christian idea taking hold of the indus
trial field in an endeavor to transform it into its own image. 

This, gen.tlemen, is, in short, the labor movement. Absolutism 
has been. remoyed from church and the state; it yet holds full 
sway in mdustry. Yet the employer says, ' This is my buslne s · 
I am this business.' Like the dictum of Louis the Fourteenth' 
'I am the state.' We of the labor movement dispute this. W~ 
hold that since the business can not e.:ti t without the worker, 
~e has something t.o say, or should have something to say, abovt 
it. We do not clallll that we are aiways right in what we. say 
but since the toiler can not be divorced from his labor power' 
the claim set up here of a vested right in so much labor pow~ 
as wm make a plant profitable is not only un-Chri tian but un
American. 

" This evolution toward ' The Kingdom ' meets on tlle indus
trial field a most formidable power. There are plants which 
employ in different ways 150,000 men. Allowing 5 to a family 
this means 750,000 men, women, and children. '.£Ile owner o; 
owners claim the right to determine the hours of labor, which 
means what time the employee may be with his family. They 
claim the sole right to determine wages. This men.ns the powe · 
to say in what kind of house the worker shall live, what kind 
of clothing shall be worn by his wife and children, what shall 
be their food, wh~t kind of education they shall gain, what 
character shall be developed by the rising generation. The 
power of kings is as nothing to this. Kingly power only touches 
the life of the people in spots-at intervals. Here is a power 
which goes into the very essence of life, and at no time in the 
history of the G-Otho-Germanic race was such a power vested in 
individuaf man. As it has grown it has sought to control the. 
political action of the workmen subject to it, and did so control 
it that it was necessary to make the. ballot secret It controls 
in a measure the legal profession through patronage and place; 
the newspapers, through their advertising columns; the churches, 
through the pew; the institutions of learning, through endow
ments; and the jury system is threatened through an unwar· 
ranted use of the writ of injunction...:_nay, we have found judges 
who were not proof against this power and who have used their 
holy office contrary to the settled law. Thus the virus of indug.. 
trial absolutism is b~1rrowing through every safeguard and fill· 
ing the holes with maggots of its own making. 

" What can the working class do? In the developments and 
the law, of which we complain, we are considered and treated 
as a class. Here is a power which watches over us in the shop, 
at our home, at our evening meeting, and at the polls. To incur 
its displeasure means discharge, and. this means the finding,. if 
we can, employment in some other line of .industry and loss of 
such value as· our acquired skill ma.y have. 

"We apply the lessons, taught us by the animals, of 'mutual 
aid.' We come · together for protection and endeavor to put 
into practice the instruction 'to bear each other's burden,' but 
are promptly met by an. order from the court under which this 
is called ' conspiracy ' ; and the oldest of Saxon rights, the trial 
by jury, is swept away. 

"Not that all our employers act thus. Many, nay, perhaps a 
majority, would have it oth<;rwise; but they have to keep up 
with the procession or go out of business. 

"We exerci e the right of' assembly; we discuss our griev- · 
ances; we appoint our committee and respectfully submit our 
petition for redress; and we are told that Jones, Smith & Co. 
would gladly grant our petition, but there is Hogg, Hunger & 
Co. working one hour more per day now and paying less wages. 
Jones, Smith & Co. can not grant our request. It would mean 
going out of business. We know that there is some h'uth in 
this statement, and we set aside a few cents per week, and after 
a while we send somebody to the employees of Hogg, Htmger 
& Co. to inform them that we and they may have better condi
tions if they will make common cause, and that we have sn.ved 
together a few dollars which we will -sha.re with them in feeding 
the little ones if they will stand in. They weigh the chances of 
success or failure and determine to risk all in an effort to better ' 
the condition of themselves and those dependent on them. Their ' 
petition is presented to their employers, who promptly refuse 
even to consider it. 

"The employers are that business, and the mere present
ing of the petition is to dispute their authority. The bearers 
of the petition are promptly dismissed from the service. Then 
follows a strike-a refusal to furnish the labor power, without 
which the great plant is of no value. Working people far and 
near are notified of the strike and requested to keep away; 
pickets are placed to inform those who come and may have 
heard nothing or who may have been influenced by some false 
statement from the agents sent out by the company to find men. 
A vacant lot near the plant is handy. The strikei·s obtain per
mission to occupy it, and they establish u camp, where they are 
together, encourage each other, watch each other and the men 
going into the plant. They do not destroy tangible property or 
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assault the men; but their presence, the look of reproach on the 
faces, and the knowledge of why they are out of work quicken 
the conscience of those at work, and they, too, quit. 

" This, gentlemen of the committee, was the development up 
to and including the situation at the Oollins Colliery Co. in 
iWest Virginia when that corporation submitted its petition to 
the court for an injunction. It illustrates, as well as I can, the 
whole movement in the general lines upon which it develops. 
The' fear of want,' which appears in every step, is not given the 
weight to which it is entitled; but it follows every step, like the 
shark follows the ship in distress. In every strike hope had 
conquered fear when the petition was presented. 

"The Collins Colliery Co., finding the men leaving its employ, 
goes into court an~ sets forth that it has a coal plant in which 
it has invested $250,000, upon which it must pay $10,000 per 
annum as royalty. It has a market in several States; it is 
under contract to deliver the coal, but can not, because the 
laborers, for reasons of their own, refuse to work. True, their 
reasons for quitting were given, so were the conditions upon 
,which they would continue; but in place of dealing with the 
men the company now comes to the court. The company figured 
on the labor supply being there when it invested its money and 
assumed obligations. The investment, plant, and contracts give 
to the company a vested right in nece sn.ry labor supply with 
which to operate the plant, which will otherwise 'lie idle and 
deteriorate in value.' 

" Its real stock in trade was the labor, and since labor can 
not be divorced from the laborer it was in the laborers. There 
.was no rioting, no disturbance of peace, of which the peace 
officers of the country could take cognizance ; there was no 
tangible property destroyed. The earning power of the plant 
pad passed, or was about to pass, and the court was appealed 

· to to protect that kind of property. The court ·took the view of 
the company and issued the injunction. That this was an asser
tion that property right in labor went with the ownership of the 
mine, and that this property right on the part of the mine 
owner destroyed the property right of the miner himself and put 
him outside the Bill of Rights never occurred to the judge. 
These men had done nothing but meeting, marching, persuading, 
inducing, and making 'inflammatory speeches,' and this they 
had done- many times before-nay, prior to election they had 
done it under fear of discharge and want if refusing. 

"I have said that the court destroyed the property right of 
the miners in . themselves. Is there any law permitting any 
judge, or is there any inherent power in any judge, to prevent 
one freeman from inducing another freeman to do what he has 
a legal right to do, unless such action would destroy the vested 
right of some third person·? John Doe, who. is working for 
Hogg, Hunger & Co., has the right to quit work; but in so doing 
he exposes himself and family to want, and hence he continues at 
work. The employees of Jones, Smith & Co. offer to share with 
them their savings, to give them food and shelter, and the court 
steps in. and forbids. John Doe and his family are isolated and 
must continue in the employ of Hogg, Hunger & Co. against 
their will. The court has, by preventing help coming to them, 
accomplished by indirection what it could not do directly. 

"If Hogg, Hunger & Co. has no property right in John Doe
if John Doe is a freeman-why can he not be advised, per
suaded, and helped? Again, if Jones, Smith & Co. should offer 
to John Doe a place in their employ, John may leave and ac
cept the new employment. So that, as against some other em
ployer, there is no vested right in the wage earner. The 
employers are on an equality as to him, and he may go from 
one to the other. He has the right to choose a new master 
if he can find one; but he may not be given such assistance as 
will enable him to refuse to work at all unless the employer 
can find somebody to take his place, keep the business going, 
and thus prevent the plant from being idle and deteriorating. 
If he be free, if his body be his own, by what right is his com
ing and going obstructed? That the obstruction comes through 
'depriving him of the means to move and is indirect makes it no 
.whit less effective, no less real. If he oe part of that business, 
if the plant has a property right in him, then the whole pro
ceeding is logical and right. Upon any other concept how can 
this be defended? 

"As citizens he and his fellows _are under the protection of 
the Bill of Rights; as workmen they are property-not as indi
viduals, no; but as a class, yes. Is this American? We hold that 
the workman is merged in the citizen a.nd that the Declaration 
of Independence issued ' in decent respect to the opinions of 
mankind,' where it says that 'All men are created equal and are 
by their Creator endowed with certain inalienable rights, among 
which are life, liberty, and the pursuit of happiness,' meant 
then and means now what it says, and that the wage earner 
is no exception. We maintain that the equal protection of 
the bill of rights and the laws to all men, regardless of their 

i:;tation, is the American idea. We claim no immunity from any 
law; we claim the same right to be considered innocent until 
proven guilty as other citizens; that we shall, be held, as other 
1nen, to be law-abiding. 

"Would anybody dream of protecting the earning power of a ' 
small store by getting out an injunction against the department 
store? Why not serve us with an injunction forbidding us to 
transfer our patronage from one store to another? Is it because 
they both have a vested right in our patronage that we may not 
combine to withhold it from either? Yet these absurdities, 
these invasions of our right to individual liberty, this claim of 
vested right in our labor and our patronage are gravely called 
by employers their 'property rights; which must be protected 
by injunction. They organize a society to take the place of the 
State in enforcing the law, and send their delegates here to file 
an indictment against the system of government, preparatory to, 
as they threaten, taking the law into ' their own hands if the 
Congress shall refuse to sustain their new American claim to 
property right in the labor of the wage earner. 

" There are two thoughts growing in our industrial life 
equally unreasonable and dangerous, that the employer has a 
property right in the labor of his workmen and that the em
ployee has some kind of property right in his job. If there 
should be any such right as last mentioned it would naturally 
follow that the job has some right in the employee, and the 
workman who sets up such claim is selling his birthright for a 
mess of pottage. 

" In their essence these claims are socialistic. It is these 
claims accepted that from the basis of the theories of State 
socialism. And yet when we ask that the Congress shall pass 
a bill which will protect the employer and employee alike, the 
employers pronounce it socialistic and dub us Socialists. 

" Nor is there the slightest possibility of any such claims 
being considered. for a moment. Is there a ' right to work '? 
If so, it must be based upon the ' right to life' and run against 
the State, which in protecting and making such right effective is 
bound under the same declaration to do so without in any way 
destroying the 'right to liberty,' which is on an exact equality 
with the ' right to life' in that instrument. Such right is an 
individual . right. Labor is an attribute of life, inseparable 
therefrom, hence is 1if e. 

"Property is something which we may acquire, possess, and 
part with. It may be contracted away; it may be alienated; 
it may be destroyed without destroying the possessor. Labor is 
therefore not property in which some other person may acquire 
a property right which will give him a standing in an equity 
court. That no such property right exists was decided by the 
Supreme Court of Massachusetts in December, 1892. 

"In Worthington v. Waring (157 l\fass., 421, December, 1802), 
laborers who had been employed in a mill in Fall River and 
had left because they could not obtain higher wages, brought 
a bill against the treasurer and superintendent of the corpora
tion, the employment of which they bad left, and officers of 
other mills, charging that these officers had conspired together 
and put the names of the plaintiffs upon a 'blacklist,' stating 
that the petitioners had been engaged in a strili:~, and had 
induced all employers of their kind of labor in Fall River to 
refuse to employ them- · 
"with intent to compel them either to go without work in Fall River 
or to go back to work for the corporation, the employment of which 
they had left, at such wages as that corporation should see fit to pay 
them-

" And asked that the defendants be restrained-
" from annoying the petitioners and interfering with their rights to 
earn their livelihood at their trade in Fall River, and to withdraw a.nd 
destroy a.II blacklists or other devices used by the defandants or under 
their orders for that purpose. 

"To this the court said that if the petition charged a con
spiracy, which was a misdemeanor at common law, the remedy 
was by indictment; and if the injury caused to the petitioners 
by the conduct of the defendants constituted a cause of action, 
the remedy was 'by an action of tort to be brought by each 
petitiouer separately.' The court then said that while-
"courts of equity often protect property from threatened injury when 
the rights of property are equitable, or when, although the rights are 
legal, the civil and criminal remedies at common law are not adequate, 
but the rights which the petitioners allege the defendants were violating 
at the time the petition was filed are personal rights, as distinguished 
from the rights of property-

"and, therefore, the court declined to entertain the petition. 
"Being personal rights, as distinct from property rights, when 

not contracted away, and as such incapable of being protected 
by a court of equity, the laborer can not assign a right which 
he does not possess, hence a contract to labor will give no right 
in the laborer which can be enforced in equity. 

"We thus come back to the one fundamental question: 'Is 
there going along with the ownership of the mine, factory, or 
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means of transportation a vested -right in so much iabor as is 
needed to make it profitabJe?' 

" If such right exists, whence is it obtained? It surely is con
trary to the thirteenth amendment of the Constitution. If any 
such right runs against us as a class, upon what members of 
the class can it be enforced? . 
· "The employers and business men, who come here in good 
faith and make this claim of vested right in our labor and our 
patronage, are perhaps not much to be blamed. They find this 
idea expressing itself in the capitalization of the earning power 
of great enterprises; they have possibly paid good money for 
stocks and bonds, which are nothing but a mortgage upon the 
labor of the future. We learn. from our industrial superiors; 
they from their financial principals. But that some of their 
attorneys should take the same position is a matter of some sur
prise and apprehension, to me at least. 

"Can it be possible that these attorneys hold such contention 
to be sound? Through all the testimony and arguments there 
seems to run this idea of vested right in so much labor power 
as will run the plant, except in the argument of Mr. Bond, who 
recognized that such right does not exist and who mourns that 
fact. 

" They urge with apparent sincerity the bill be not passed, 
because it will put a blot upon the judiciary, while they in the 
same brenth claim that the whole machine'fy for the administra
tion of justice and keeping the peace has broken down. 

"They say that the police wiH not arrest, and when they do 
the police judge will not convict, or if he will convict, the ac
cused will ask for a jury, and on it will be one or two members 
of the unions, conviction failing, and you ha·rn your labor for 
your pains. 

"According to this the citizen is, by his occupation as a wage 
earner, so warped in judgment and tainted morally that he can 
not be trusted as a juror if one of his own class is to be tried. 
As this unfitness is based on moral turpitude, it follows that his 
. testimony as a witness is of no value and must therefore be 
rejected. · This is entirely consistent with the claim that he is 
property. The slave never could testify against his owner nor 
against the owner's equals. His evidence could be and was 
·taken by the master against a fellow serf or slave, and so it is 

- now with the wage earner. The employing corporation goes 
iuto court, and, to quote from the petitiou of the coal corpora
tion already mentioned, says: 

" That the remainder of the miners and employees engaged as such 
• * :ii are willing to work and continue their employment; 
* * * that they are idle now for the reason that they are intimi
dated and in fear; that all of the miners at jts said mines are very 
desirous of being permitted to continue their said work at the present 
rate of wages, and will do, as your orator is advised, and so alleges, if 
not interfered with and disturbed as hereinafter alleged." 

"The petitioner then alleges that a confederation, combina
tion, and association of men have gone among the miners and 
other laborers for the purpose of inducing or persuading them 
to quit work, an<i by threats, menaces, inflammatory speeches, 
and demonstrations, and that if this continues those now at 
work will quit, and thus cause the 'said coal plant to lie idle 
and deteriorate in value.' 

"It is submitted that if the men at work and the men idle 
were free men entitled to the protection of the Bill of Rights 
there was nothing in these facts or allegations which could in 
any way justify the use of the writ of injunction. It is alleged 
that they used threats. What kind of thr_eats? '.rhat is a ques
tion of fact, and under the ' Bill of Rights ' they were entitled 
to a jury if they were threats within the meaning of the 
criminal law. 

"We are told that the jurisdiction conferred on our court of 
equity was such as existed in England at the time of the found
ing of our Republic, and that it went to the protection of vested 
rights. If this be true, then either there is a vested right in 
the laborer going with the ownershi,p of the mine or the use of 
the writ was a gross usurpation. If it is the first, we ask of you 
to abolish it as inconsistent with the thirteenth amendment; if 
the second, then we pray that you stop the usurpation by •the 
passage of this bill. In either case it is a symptom of that grow
ing "industrial absolutism" which is gradually depriving us of 
our freedom as men and which is digging from under our-form 
of government its very foundation. 

" That we can be freemen in fact is so incomprehensible to 
Mr. Beck that he assumes that our voluntary associations are 
a kind of padrone system, by which l\Ir. Gompers farms out our 
labo1~ in some way for his own profit. 

"Gentl~men, it is time that this growing, grinding power of 
industrial absolutism be checked. If permitted to grow, it will 
not only grind e-rery vestige of personal freedom out of the wage 
earners, but it will destroy this Republic, subvert Christian 
civilization, and build upon the ruins an industrial feudalism 

more destructve of human liberty and prograss than was the 
old feudalism in the time of its lowest depths and decadence. 

"Mr. Chairman and gentlemen of the committee, we bring 
our grievances, as we feel them, to you, with our respectful peti
tion that they be remedied. we ·can not believe that you will 
fail us. We can not explain our pain in that logical way which 
would address itself to your intellects. We trust that your 
human sympathies will do what our speech-the mere wailing 
of pain and groping for the cause-shall not accomplish. 

"In conclusion, you will not misunderstand me when I say 
that should your sympathy fail to persuade your intellect that 
here is a real grievance and that this bill is a remedy, then, of 
course, your conclusion will be an indorsement, at least to some 
extent, of the employers' position-that combination amongst 
the laborers is a crime against the property rights of tlle em
ployers, and that the criminal law failing to protect such rights, 
the writ of injunction is and has bean properly used. 

"Then to us can remain but the old remedy-to disobey the 
king, peacefully, of course, and take as penalties for such peace
ful disobedience whatever may befall. Should this be, and 
God forbid that it should, then there will be more of thase in
junctions than ever; imprisonments in consequence, as yet com
paratively rare, will multiply, and hosts of men and women 
will find out for the first time how a prison looks on the inside. 

" If this has to be, it must be, but-
"And tho' ye gave her felon fare, 

" Bid felon garb her liv'ry be ; 
"And tho' ye set the oakum task

" I tell you all, she still is free ! " 
ENROLLED BILLS SIGN.ED. 

The SPEAKER announced his ·signature to enrolled bills of 
the following titles : 

S. 4728. An act to authorize the change of the name of the 
steamer Salt Lake City~· · 

S. 3211. An act authorizing that commission of ensign be giv~m 
midshipmen upon graduation-from the Naval Academy; and 

S. 4521. An act to authorize the change of the name of the 
steamer William, A. Hawgood. 

ADJOURNMENT. 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
PALMER] moves that the House do now adjourn. -
. The motion was agre~d - to; accordingly (at 5 o'clock and 
30 minutes p. m.) the House adjourned until to-morrow, Thurs
day, March 7, 1912, at 12 o'clock noon. 

EXECUTIVE COi\Il\IUNICATIONS. 
Under clause 2 of Rule XXIV, executive communications were 

taken from the Speaker's table and refen·ed as follows : 
A letter from the Secretary · of the Treasury, submitting a 

re-vised estimate of appropriation for placing electrical protec
tion to vaults in post-office buildings in Cleveland and Dayton, 
Ohio (H. Doc. No. 508) ; to the Commtttee on Appropriations 
and ordered to be printed. 

PUBLIC BILLS, RESOLUTIONS, AND M~IORIALS 
INTRODUCED. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows : 

By l\fr. O'SH.A.UNESSY: A bill (H. R. 21420) providing for 
the establishment of a nayal base on Narragansett Bay, in the 
State of Rhode Island; to the Committee on Na val Affairs. 

By :Mr. BRADLEY: A bill (H. R. 21421) to provide for the 
acquisition of a site and the erection of a public buildir,lg thereon 
at Liberty, N. Y.; to the Committee on Public Buildings anu 
Grounds. 

By Mr. LEVER: A bill (H. R. 21422) to amend the act of 
August' 2, 1886 (24 Stat. L., 209), as amended by the act of May 
9, 1902 (32 Stat. L., 194), defining butter, also imposing a tax 
upon and regulating the manufacture, sale, importation, and 
exportation of oleomargarine; to the Committee on Agriculture. 

By l\Ir. STEPHENS of Texas: A bill (H. R. 21423) to amend 
an act entitled "An act granting to certain employees of the 
United States the right to receive from it compensation for in
juries sustained in. the course of their employment," apprnved 
May 30, 1908 (35 Stat. L.; 556); to the Committee on Indian 
Affairs. 

By l\Ir. DONOHOE: A bill (H. R. 21424) to regulate the com
pensation of adult male unskilled laborers in United States 
arsenals; to the Committee on l\Iilitary Affairs. 

By l\fr. SPARKMAN: A bill (H. Il. 21425) to extend the pro
visions of the existing bounty-land laws to the officers and en
listed men, and the officers and men of the boat companies, of 
the Florida Seminole Indian War; to tlle Committee on the 
Public Lands. 
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By. Mr. HOBSON.: .A!. hll!. (JU R:.21426.) to carr;youtrtl.le-pro- · I Moo, a· bill ' (Th R. 21!154.)' gm.nting: arr inc.rease •ot.pension to 

visions and to • extend· the · S£o~e of. section 1528· of. the- Ile:visedi Herma.Tu Nemnyen; · to • the · &nnmittee on. Invalid Pe~ions. 
Statutes of the · Unitedi States·; to 1 the:· G.ommittae • on1 NavnL By Mr. PARRAN: A bill (H. R. 21455) for the reliefl of 
Affairs, · Judson S.tewai:t; to. the Committee on. Na.val.Affairs; 

By Mr. SLAN)EN: .A: bill (Hi R. 21427) , to provide·fbr-a:. By Mi\ .RErnr;y: . .A: bill 1 (R..R; 21456) : to remove ·the ·oharg.e 
site and public building at Coleman, Coleman 0ouncy, Tex. ;, to , of desertion from the· military. :i:eeord. of .Tames Carey-; to · the· 
the Committee on Bublio Buildings-and:. Grounds;. , Cl.ommittee ·on. ilfilitaL~ Affairs .. 

By Mr. HANNA: Joint resolution. (H. Ji Res; 263) to , au~ By Mr. Sl\.IALL : . .A., bill: (H: R~ 21457)" granting: an: increase 
thorize. allotments to Indiana.of· the. Fort Berthold1Indian1Reser- .of pen.sion·to .Thomas B. King; . to the Committee on Eensions: 
vation, N. Dak., of lands-. valuable for, coal; . to •the ·Committee:on_ i By, Mr. SHEER.: A· bill . (H: R~ 21458) granting· an incr-ease of 
Indian Affairs. pension to Frederick Glass; to tlie · 0ommittee- on Ii:rvalid· Pen-

By Mr. STEPHENS of Te:x:.aa: Jbint resolution: (H. J: Res. sions.. 
264) to authorize allotments to Indians or the Fort Berthold By·Mr~ S-TERLING-: A bill (R R .. 21459) granting.an increase 
Tndian Reservation, N: Dak., of lands valuable f.Or. c_oal; to the · of pension to Jolin: w:_ Tb.wner.; to the : Committee· on. Invalid 
Committee on Indian Affairs. .Pensibns. 

· By l\Ir. SWEET: A. hill (H. R. 21460) granting a .. pension to 
PRIVATE BILES .AJND RESOLUTIONS. INrrRODU0ED:. Floyd. L.. Gteen.; to the Gommittee.on Pensions. 

.. . . . . .Also, . a . liill' (H~ R: 214.61). granting. a pension to. Archie H. 
Under clause 1' of1 Rule XXIT, pr1vute· bills -and resolutions . Wfight; to the Committee on Pensions. 

were introduced and severally referred: as follows: . Also
1

• ai bill ( H. R.. 21462) . granting, an· increase o.f. pension to 
By Mr. ASH~ROOK: A bill (H. ~- 21428) ~ting·a pension· ;William J. Hmnmomf; to tlie Committee oILlnvalid..Pensions •. 

to Sara~ 1 J': N-e:i:glibor; ~ - the ~omnnttee o~ · Inmlld P~IlSlons: .. ' Alse,. a . bilr (.H. R: 2146'3) grilllting. an increase. of · pension tD 
By Mr. C.A!l\IPBELL: A bill (H. R. 2n1:29) granting an· m- Tlieodore Salnave" to the Gommitte~ on Tu.valid Pensions. 

crea ~ of pe~sion to Arcenith1 Il\ Walker-; to the Committee on Also, a - bill (H: R 21464.') grantihg~ a_ p.ension, to. · Louis . A. 
lnTahd Pensrnns; Giron: to i the Committee on Pensions 

By Mr. CANDL~: A bill (~. R. ~1430) granti~g a' pension• ~1 a· bill (I!. R" 2146.5) gµinting . an: ihcrease .of pension, to 
to John· M.. Cornelison-; ; to _ the· Gomnn~e-· on P~n~10ns. . Charles K Edihg; to tlie Committee .on Invalid"Eensions .. 

AI&>, a -bil~ (H: R. 21~31'.) 1 fo~~the relief of Wilham F. Camp- A.J.so; a bill. (H. R •. 21466) granting· an· increase of pension to 
bell, s?le heir of Caro~me 1\far10n Campbell, dee.eased; to tl:1ec Charles G . . Go.odfrnit; to: the: Committee. on. Invalid: :Pensions; 
CoIIlIDlttee· on War· ClEliIIls-; . Also, a bill (ff. R. 21467) granting. an. increase of pension_ to 
. By l\Ir-. DAUGHERrrY: A ~ill (H: ~ 21432) grai:~~g- a pen. 1 Geerge B. Griffin; to the- Committee. on· Invalid. Pensions~ 

s10n to Jo~ H! Mooney; to the Co~m1ttee · on. Invalld Penswns-. : Also~ a. bill. (H. . R. 214.68) granting. an increase of. perrsiorr, to 
Also; a· bill ('H. n. 21433) granting ai pens10n1 to Fran,ces· S .. 1 John P. Schoein · to tlie Committee on rnv·alid Pensions. 

Goodihg; to the CommitteeJon Invalid P~nsions. . Also a bill (H. R .. 21469) . granting.. an increase of pension to 
Also, a bill (H. R. 21434) granting· an · increase of pension to.· Reube~ Bradish· . to the CQmm:ittee on. Invalid. Pensions, 

iWilliam Edwards-; . to: the · Committee on_. Invalid1 Pensions, - By. Mr. TA.-LBQ~ of naryland: A. bill (Ir. R. 21470} for the 
By; Mi:.\ D.A:NIED A. DRISCOLL: A bill ' (H: R. 21485) grant- relief of James s, Baer· to the Committee on.Military Affairs. 

ing a pension to Bennie C.' Longan·; to ' the ·Committee·on· InvaHd:. By Mr. TILSON: A 'bill (H. R. . 214.TI) granting.. an. inci:ease 
Pen ions. o.f pension tb Lucretia J. B~an; to · the Committee on Invalid 

By. Mu .. FIIDTuDS: A.. bill ' (H, R. .21436) · gra:nting:an inci·ease of ' Eensions. • 
pens~on to George H. Skeens) . to-. tlie Committee- on• Tu.valid: By Mr. UTTER: A bill (IL R: 21472) grantihg an increase 
Pens10ns. . . ot pension to. John P. Campbell; to the Committee on. Invalid 

By Mr. FERRIS : A bill: (IL R; 21437-) • granting. a pension to Pensions. 
Hem--y, R F_urbee; to rthe Committe.e on I~alid Fensibns: . B~ ID. WA:RBURTO.r : .A:. bill' (IL R; 214'.n3) gran.ting.,an. ib.-

A lso, a bil~ . (H. R: 21438-) ~anting- U?-· mcrease- ~f pens10n to crease or· pension to Samuel' Brantner; to tlie Committee.. on 
George J"udkins; to the· Committee on Ihvalid Pens10ns. In.valid Pensions. 

By l\~r. FULI1ER: k _bill (~. R. 21489). gran1:i11-g an increa~e - BY, Mi'. WICKLIFFID:: A.- bill (H: R. 214,721) for the relief of 
o:fi p~ns10n to d\ktreus F. Nesrmth; to the Committee on InvaluL. heir&of:Turner Merritt; to the Committee -on. war Claims. 
Rens10ns. . . .. . By Mr. WILSON of· Illinois: A bill (B. R. 21475) granting 

By. Mr. GOULD ·: Al bill (m R. 21440} · granting an morease of .an increase- of. pension to Andrew w .. Buckham.· to the Com-
pension to Francis B. Overlock; to the G'Jommittee on Inv.a.lid · mittee on,. Invalid Pension.a ' . 
Een ions. . . . . . , . By 1\fr. WILSON' of New York: A bill (H1. R. 21476) fur the 

By. Mr. .. HAMILTON of West V.irgm1a.: A bill (H. R; 21441) relief; of Fr.ederick, Bittmann.· to ·the. Committee. on Clai.n..IB. 
granting. an. increase of pension ID• Solomon Fi·~eland-; to the. ' 
Committee on Invalid Pensions. 

By l\Ir. HANN.A:.: A! bill' (.H: R. 21442) granting an.. in.crease PETITIONS, ETC. 
of pension. to Caleb El Stewart; to the · Committee oni rnv.alid . Under ·clause 1 orRule xxrr; petitions and napers- were laid 
Ben ions. ·on the Clerk's deslt. and referred as follows-: · 

By Mr. HOWARD: A bill (H. R. 21443) for the reliefi of ttrn By the SPEAKER: Petition of the Womau!s · Christian T-em-
heir of Robert Webster; deceased; to the Committee· on War perance Union of Wright City, !fo;, for enactment ot· Kenyon
@aima Sheppard· interstate li(Luor- bill; to · the Committee on: the Judi

Also, a bill (H. R. 21444) for: the r.eliefi of lieii·s of James ciary: 
Wellsman; to the Committee on· War Claims; Also, memorial of Rockland: County (N. Y.) Woman! Chris-

Also, a: bill (H. R: 21445) fur · the ·relie:t of the. heirs- of J. P~ tian Temi;>erance lfnion, for House · joiht resolution 163:; to the 
;wa.tso~ sr::; to the Committee · on W.ar ·@aims:; ·Committee on the Judiciary. 

Also, a bill (<H: R. 21446) forrthe :r:elleftof the heira of Robent · By-Mr. ANSBERR:Y: Memorial of :Warmers' Institute held at 
.Webster; to the Committee on War Claims. Convoy, Ohio, in favor· of pai.'CeFpost legislation; to- the Com-

By M~: LEE : of" Pennsylvania :: 1'il bill. (1H. R. 21441.) granting mittee- on the Post Office and Post Roads. 
an increase, of pensioJ:>: . to J oaeph· Southam;· to .. the"Committee ·on By Mr: ASHBROOK: · Petition of.' Grange No. 1326; of' West 
Invalid Pensions. Lafayette, Ohio, for parcel po~t, etc. ; to the Committee on the 

By Mr. McGilill-LCUDDY: A. bill (H .. R. 21448') granting an Post-Office arrd1 Pbst' Roads. 
incr ease· of pension tu- John Hanley; to· the Committee-o on. In- · Also, petition· of Clir:istian Endeavor Societ)" of the PreEtlyi
valid Pensions. · te1'ian· Church, of' West Garlisle; Ohio, for enactment of Ken

By Mr: l\IDGUIRE oft Oklahoma: .A: billi (H. R. 21449) grant- yon-Sheppard interstate liquor J¥11; to the Committee on · the 
ing. a pension to Emmm Kinsey;. to the• Committee on Invalid Judiciary. 
Pensions. Also, P.aners· to aceamnany bill for the relief of· Wilson S'~ 

Also, a_ bill (H. R. 21450) granting. an increase· of pension to . Fauts: Cm R. 21206) ; to • the eommittee on Invalid Pensions1 
lWiilliam E: Neville; to the Committee on Ihvali<I Pensions~ By 1\11'. BARCHFELD': Petition-of-Council of· J.ewiSh Worn~ 

By Mr. OLDFIELD: A, bill (H. R; 21451~ · for.- the relief. of' of Pittsburgh, J?a., .against Dillingham immigration. bill; . to the 
tha hefrs ot James-IL Branoh, deceased; to . the- Committee-on Committee ·on· Iinmigrntion. and Naturalization .. 
:War, Claims. Also~ petition of the Woman's" Christian· Temperance Uhion, 

By Mr. OLMSTED·: A bill (tH i R. 21452) granting a pension of Sheridanville, Pa., for ·pus age of Kenyon-Sheppard interstare 
to Elizabeth Hummelbaugh; to the Committee on InvaliU. Fen-· liqp.or·bill; to · the ·Committee on the Judiaiary. . 
sions-. By- Mi.·: BOWl\!AN-: Petition of,. !Gwe's ·Pharmacy, or Pittston, 

.Also-, a . bill (II ~ 21453) grnnti:hg' an increase of: pension to Pa., ft>r : 1-eent· letter- postage; to the Committee on th.e · Post 
John L. Whisler; to the Oommittee on Invalid Pensions. . Office and Po!t Roads. 
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Also, petitions of churches of Hazleton, Pa., for passage of 
Kenyon-Sheppard interstate liquor bill; to the Committee on the 
Judiciary. 

Also, petition of Polish National Alliance, protesting against 
illiteracy test in pending immigration legislation; to the Com· 
mittee on Immigration and 'Naturalization. 

Also, petitions of Nat Williams, of Luzerne; H. Roy Hibbard, 
of Plymoutjl; Council No. 517, Junior Order United American 
Mechanics, of Sugarloaf; and John H. Green, of Wilkes-Barre, 
Pa., for enactment of House bill 1343; to the Committee on 
Immigration and Naturalization. 

By Mr. BRADLEY: Petitions of business men of Monroe, 
Suffern, Walden, and Warwick, N. Y., protesting against parcel· 
post legislation; to the Committee on the Post Office and Post 
Roo~ • 

Also, petitions of business men of l\Ionroe, Suffern, Walden, 
and Warwick, N. Y., for regulation of express rates and classi
fication; to the Committee on Interstate and Foreign Com
merce. 

By Mr. CALDER: Petition of the Cammeyer, New York, pro
testing against _the passage of House bill 16844, prohibiting 
fraud upon the public by requiring manufacturers to place their 
names upon manufactured articles; to the Committee on Inter
state and Foreign Commerce. 

Also, petition of Carson, Pirie, Scott & Co., of Chicago, Ill., 
protesting against House bill 16844; to. the Committee on Inter
state and Foreign Commerce. 

By Mr. CAMPBELL: Petition of citizens of Baxter Springs, 
Kans., for enactment of House bill 16819; to· the Committee on 
the Post Office and Post Roads. 

Also) petitions of citizens of the State of Kansas, protesting 
against parcel-post legislation; to the Committee on the Post 
Office and Post Roads. 

Also, petition of citizens of Weir, Kans., for passage of old
age pension legislation; to the Committee on Pensions. 

By l\Ir. CANDLER : Papers to accompany bill for the relief 
of William F. Campbell; to the Committee on War Claims. 

By l\fr. CLARK of Florida : Petition of city council of the 
city of Jacksonville, Fla., favoring passage of Bulkley bill, pro
viding for the coinage of 3-cent pieces; to the Committee on 
Coinage, Weights, and l\Ieasures. 

Also, petition of E. L. Johnson and 11 other citiz·ens of the 
State of Florida, protesting against any legislation to extend 
the parcel post; to the Committee on the Post Office and Post 
Roads. 

By l\Ir. COOPER: Petitions of citizens of Sharon and Brad
ford, Wis., asking for the passage of the Kenyon-Sheppard in
terstate-commerce liquor bill; to the Committee on the Judi
ciary. 

By Mr. COX of Ohio: Petitions of citizens of the State of 
Ohio, for enactment of an effective interstate liquor law; to the 
Committee on the Judiciary~ 

Also, petition of citizens of Hamilton, Ohio, for combining 
certain departments; to the Committee on Int~rstate and For-
eign Commerce. . 

Also, petition of a certain labor organization of Middleton, 
Ohio, for enactment of House bill 5970; to the Committee on 
Reform in the Civil Service. 

By l\fr. CRAVENS: Petition of official board of the Methodist 
Episcopal Church South, of Greenwood, Ark., asking for the 
passage of the Kenyon-Sheppard interstate-commerce liquor bill; 
to the Committee on the Judiciary. 

By Mr. DANFORTH: Petition of 60 members of the Inde
pendent Order of Red Men of Lima, N. Y., favoring the erection 
of an Indian memorial building in Washington, D. C. ; to the 
Committee on Public Buildings and Grounds. 

Also, petitions of Pittsford Grange, No. 424, against the pas
sage of House bi11 184!)3, relating to oleomargaPine; to the Com
mittee on Agriculture. · 

Al o, petition of lOD members of Mendon Grange, No. 83, of 
Pittsford, N. Y., against House bill 18493, to change the name of 
oleomargarine to margarin, etc.; to the Committee on Agricul
ture. 

By Mr. DE FOREST: Petitions of members of Improved Or
der of Red l\Ien of twenty-third congressional district of New 
York, for an American Indian memorial and museum building 

· in the city of Washington, D. C.; to the Committee on Public 
Buildings and Grounds. 

By l\lr. DRAPER: l\Iemorial of Polish National Alliance, in 
opposition to illiteracy test in pending immigration legis~ation; 
to the Committee on Immigration and Naturalization. 

By l\fr. MICHAEL E: DRISCOLL: Petitions of sundry citi
zens ·and storekeepers of the State of New York, protesting · 
against parcel-post legislation; to the Committee on the Post 
Office and Post Roads. 

By Mr. DYER: Petition of citizens of St. Louis, Mo., against 
certain provisions of pending immigration legislation;- to the 
Committee on Immigration and Naturalization. 

By Mr. ELLERBE: Memorial of Retail Grocers' A"ssociation 
of Cheyenne, Wyo., for repeal of tax on oleomargarine; to the 
Committee on Agriculture. 

Also, petition of citizens of Columbia, S. C., for children's
bureau; to the Committee on Labor. 

Also, petitions of churches in the State of South Carolina, for 
enactment of Kenyon-Sheppard interstate liquor bill; to the 
Committee on the Judiciary. 

By Mr. ESCH: Petition of Association of Army Nurses of the 
Civil War, for certain pension legislation; to the Committee on 
Invalid Pensions. 

By Mr. FERGUSSON: Petition of New Mexico Christian 
Endeavor Union, favoring the passage of tJ\e Kenyon-Slleppard 
interstate liquor bill; to the Committee on the Judiciary. 

Also, petition of sundry citizens of the State of New :Mexico, 
favoring a more liberal homestead law; ·to the Committee on 
the Public Lands. 

By Mr. FITZGERALD: Petition of Union No. 23, Interna
tional Printing Pressmen and Assistants' Union of North 
America, for increased compensation to pressmen and assist
ants in the Government Printing Office; to the Committee on 
Printing. 

Also, petition of Camps Nos. 21 and 62, United Spanish War 
Veterans, for enactment of House bill 17470; to the Committee 
on Pensions. . 
. Also, petition of Fancy Leather Goods Manufacturers' Asso

ciation of New York, for passage of House bill 5601; to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of Naval Camp, No. 49, UD:ited S:{>anish War 
Veterans, for enactment of Senate bill 291 and House bill 1235; 
to the Committee on Naval Affairs. 

Also, petition of )?oard of managers of the New York Prod
uce Exchange, protesting against proposed reduction in the 
appropriation for Diplomatic and Consular Service; to the 
Committee on Foreign Affairs. 

By Mr. FULLER: Petition of Ottawa Trade$ and Labor 
.Assembly, of Ottawa, Ill., favoring the passage of the Wilson 
bill (H. R. 11032), relating to the issuance of restrainillg orders, 
etc.; to the Committee on the Judiciary. 

Also, petition of the James E. Pepper Distilling Co., of Chi· 
cago, Ill., against the passage of the Kenyon-Webb bills ( S. 
4043 and H. R. 17593), relating to interstate-commerce ship
ments of intoxicating liquor; to the CommitM~ on the Judiciary. 

Also, petition of the Seventy-.second Regiment..Illinois Infantry 
Volunteer Society, of Chicago, Ill., favoring the passage ·of the 
l\Iadden bill (H. R. 14398), for the relief of Annie Robb; to the 
Committee on Invalid Pensions. 

Also, petition of the National Vigilance Society of New York 
City, favoring an appropriation of not less than $250,000 for 
the prosecution of the white-slave traffic; to the Committee on 
the Judiciary. 

Also, petitions of William Pryde and others, of Oglesby, III., 
and numerous citizens of Portland City, Ill., favoring the pas
sage of the Berger old-age pension bill; to the Committee on 
Pensions. . 

By l\lr. GARNER: Petition of citizens of the State of Texas, 
for improvement of Aransas Pass Harbor, Tex. ; to tb,e Com
mittee on Rivers and Harbors. 

By Mr: GOLDFOGLE: Memorial of Legislative League of 
Ne:w York, for children's bureau; to the· Committee on Labor. 

Also, petition of Hogan & Son, of New York City, for 1-cent 
letter postage; to the Committee on the Post Office and Post 
Roads. · 

Also, petition of Department of New York, Army and Navy 
Union, for passage of House joint resolu,tion 239; to the Com
mittee on Military Affairs. 

Also, petition of Camp No. 19, United Spanish War Veterans, 
for enactment of House bill 17470; to the Committee on Pen· 
sions. 

Also, memorial from Old Guard Camp, No. 19, United Spanish 
War Veterans, New York, favoring House bill 17470, pension 
bill; to the Committee on Pensions. 

Also, memorial from Army and Navy Union, United States 
of America, Brooklyn, N. Y., favoring House joint resolution 
239; to the Committee on Military Affairs. 

Also, petition of Legislative League of New York, favoring 
passage of bill to create ju Department of Commerce and Labor 
a bureau to be known as the children's bureau; to the Commit-
tee on Labor. · 

Also, memorial of Hogan & Son, of New York, favoriDg 1-cent 
postage bill; to th~ Committee on the Post Office and Post 
Roads • 
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By Mr. GOULD: Petition of citizens of the State of Maine, 

for passage of Berger old-age pension bill; to the Committee on 
Pensions. 

By l\fr. GRIEST: Petition of residents of Lancaster County, 
Pa., for old-age pension bill; to the Committee on Pensions. 

By Mr. HANNA: Petition of citizens of Hope, N. Dak., for 
passage of Kenyon-Sheppard: interstate liquor bill; to the Com
mittee on the Judiciary. 

Also, petition of citizens of Edmore, N. Dak., for repeal of the 
Canadian reciprocity pact; to the Committee on Ways and 
?tf eans. -

Also, petition of citizens of Napoleon, N. Dak., for enactment 
of House bill 14; . to the Committee on the Post Office and Post 
Roads. 

Also, petition of citizens of Selma, N. Dak., protesting against 
parcel-post legislation; to the Committee on the Post Office and 
Post Roads. 

Also, petition of William Olson, of Palermo, N. Dak., for 
reduction in duties on raw and refined sugars; to the Committee 
on Ways and Means. 

Also, petition of Northwestern Cream Shippers' Association, 
relative to oleomargarine legislation; to the Committee on Agri
culture. 

By Mr. HART.MAN: Petition of citizens of Johnstown; Pa., 
for passage of Kenyon-Sheppard interstate liquor bill; to the 
Committee on the Judiciary. 

Also, petition of citizens of the State of Pennsylvania, for 
reduction in duties on raw and refined sugars; to the Committee 
on Ways and Ueans. 

AJso, petition of Grange No. 1116, j'atrons of Husbandry, for 
changes in the laws affecting oleomargarine; to the Committee 
op. Agriculture. . 

By Mr. HAYES: Petitions of citizens of the State of Cah
fornia, urging enactment of Kenyon-Sheppard interstate liquor 
bill; to the Committee on the Judiciary. 

By Mr. HOWELL: Petition of Women's Atheneum <;Jlub, of 
Park City, Utah, in favor of parcel post; to the Committee on 
the Post Office and Post Roads. 

Also, petition of the Church of Jesus Christ of Latte!-day 
Saints of Ogden, Utah, for passage of Kenyon-Sheppard rnter
state liquor bill; to the Committee on the Judiciary. 

By Ur. HUGHES of New Jersey: Petitions of the Woman's 
Christian Temperance Unions and churches in the State of New 
Jersey, for passage of Kenyon-Sheppard interstate liquor bill; 
to the Committee on the Judiciary. 

By l\fr. LOBECK: Petition of Tri-City District - Council, 
United Brotherhood of Carpenters and Joiners of America, pro
testing against provision in the Smoot printing bill ; to the 
Committee on Printing. 

Also, petition of Printing Pressmen's Union, No. 32, of Omaha, 
Nebr., for increase in compensation to pressmen and assistants 
in the Government Printing Office; to the Committee on 
Printing. 

Also, memorial of Omaha (Nebr.) Woman's Club, for chil
dren's bureau; to the Committee on Labor. 

Also, petition of the l!"rances E. Willard Union, of Blair, Nebr., 
for Kenyon bill and constitutional amendment; to the Commit
tee on the Judiciary. 

Also, petition of the Kearney County Farmers' l\Iutual Fire 
Jn.surance Co., for parcel-post legislation; to the Committee on 
the Post Office and Post Roads. 

Also, petition of National Association of Life Insurance Policy 
Holders, for certain amendment to corporation-tax law; to the 
Committee on Ways and .Means. 

Also, petitions of residents of Canal Zone, Isthµrns of Panama, 
for passage of House resolution 287; to the Coil1Jilittee on 
Rules. 

By J\fr. LOUD : Petition of Pomona Grange, Gaylord, Mich., 
fayoring the passage of parcel-post legislation;· to the Commit
tee on the Post Office and Post Roads. 

By Mr. McCREARY : Petition of First Reformed Presbyterian 
Church of Philadelphia, Pa., praying for passage of the Kenyon
Sheppard interstate liquor bill; to the Committee on the Ju
diciary. 

Also, petition of St. Ignatius Congregation, of Philadelphia,. 
Pa., praying for the speedy passage of the Esch phosphorus 
bill; to the Committee on Ways and Means. · 

Also, petition of St. Ignatius Congregation, of Philadelphia, 
Pa., relative to Catholic Indian mission interests; to the Com
mittee on Indian Affairs. 

By l\Ir. McGILLICUDDY: Petitions of Congregational Church 
of South Paris, l\Ie., rrnd the Norway Grange, of Norway, Me., 
favoring the passage of the Kenyon-Sheppard bill; to the Com
mittee on the Judiciary. 

By Ur. McMORRAN: Petition of business men of Mount 
Clemens, Mich., protesting against the establishment of a parcel 
post; to the Committee on the Post Office and Post Roads. 

Also, petition of the Horticultural Society of Michigan and 
members of the farmers' institutes, favoring the Lever bill, to 
establish agricultural extensi()n departments, and the Sulzer 
bill ( H. R. 17936), providing for standardizing of apples ; to the 
Committee on Agriculture. 

By Mr. MOTT: Petition of M. M. Lyman, master Lowville 
(N. Y.) Grange, protesting against Lever bill; to the Committee 
on Agriculture. 

By M1·. OLMSTED: Petition of the Booster Club, of Carlisle, 
Pa., urging passage of House bill 19133; to the Committee on 
Interstate and Foreign Commerce. , 

Also, petition of Harrisburg (Pa.) Pressmen and Assistants' 
Union, for increased compensation to pressmen and assistants 
in the Government Printing Office; to the Committee on 
Printing. . . 

By Mr. PARRAN: Papers to accompany bill for the relief of 
Lillie Garner H. R. 19765) ; to the Committee on Pensions. 

By Mr. PRAY: Petition of residents of Concord, Chester, 
Rudyard, Wibaux, Hodges, Shawmut, Kendall, and Lewistown, 
Mont.,, favoring amendment to homestead law allowing three 
years' residence and extension of time for cultivation, accord
ing to financial condition of homesteaders; to the Committee on 
the Public Lands. 

By Mr. RA.KER: Memorials of Sausalito (Ca.I.) Promotion 
and Improvement Club, and the Passadena (Cal.) Board of 
Trade, for improvement of the Xosemite Valley National Park; 
to the Committee on Appropriations. 

AJso, memorial of California Club, of California, urging en
forcement of the white-slave traffic act; to the Committee on 
the Judiciary. 

AJso, memorial of Los Angeles (Cal.) Chamber of Commerce, 
relative to distribution of immigration in the United States; to 
the Committee on Immigration and Naturalization. 

Also, petition of Chamber of Commerce of Sacramento, Cal., 
against Kenyon-Webb bill; to the Committee on the Judiciary. 

Also, memorial of Chamber of Commerce of Redding, Cal., 
against reduction in tariff on olive oil; to the Committee on 
Ways and Means. • 

Also, petition of National Federation of United States Internal
Revenue Storekeepers, etc., for enactment of House bill 17017; 
to the Committee on Ways and Means. 

AJso, memorial of California Club, of California, relative to 
certain ·legislation; to the Committee on the Judiciary. 

By :Mr. REILLY: Petition of Nebraska Wholesale Liquor 
Dealers' Association, protesting against interstate-commerce 
liquor legislation; to the Committee on the Judiciary. 

Also, petitions of Dakota Retail Hardware Association, Wis
consin Retail Hardware Association, and the Oklahoma Hard
ware & Implement Association, protesting against a parcel post; 
to the Committee on the Post Office and Post Roads. 

Also, petition of the International Dry-Farming Congress, 
favoring more liberal homestead Jaws; to the Committee on the 
Public Lands. · 

Also, petition of the International Dry-Farming Congress, 
favoring agricultural extension departments, as provided in 
the bill introduced by I\fr. LEvEB.; to the Committee on Agri
culture. 

By Ur. SI.MS : Petition of. Frank Pelham and sundry other 
citizens of Afonsfield, Tenn., fayoring House bill 14, the Postal 
Progress League parcel-post bill; to the Committee on the Post 
Office and Post Roads. 

By Mr. SAMUEL W. SMITH: Petitions of the Woman's 
Christian Temperance Union of Orion and citizens of Atlas, 
Mich., for passage of Kenyon-Sheppard interstate liqt;or bill; 
to the Committee on the Judiciary. 

Also, petition of citizens of Detroit, Mich., for en:ictment of 
House bill 16690; to the Committee on Ways and Means. 

By Mr. SPEER : Papers to accompany bill for the relief of 
Andrew J. Jacobs (H. R. 21207); to the Committee on Invalid 
Pensions. 

Bv Mr. STEPHENS of California: Petitions of the Woman's . 
Christian Temperance Union and churches of Glendora, Cal., 
for passage of Kenyon-Sheppard interstate liquor bill; to the 
Committee on the Judiciary. 

By Mr. STEVENS of Minnesota; Petitions of merchants of 
Freeport, Minn., and Retail Hardware . Association of Minne
sota, opposing parcel-post legislation; to the Committee on the 
Post Office and Post Roads. 

Also, petition of R. B. Bramer, of St. Cloud, l\Iinn., favoring 
pas.sage of bill to extend charter of St. Cloud Electric Power 
Co.; to the Committee on the Judiciary. 
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By l\!r. SULZER: Petition of citIZens of the State of Ohio, 
for enactment of Hoose bill 14; to the Committee on tlrn Post 
Office and Post Roads. 

Also, petitions of the Chamber of Commerce and l\Ianufuc
turers• Club of Buffalo, N. Y., and Merchants' Exchange of St. 
Louis, l\fo., relative to International Congress of Chambers of 
Commerce; to the Committee on Foreign Affairs; 

Also, memorial of committee of wholesale grocers, relative 
to sugar; to the Committee on Ways and Means. 

Al o, petition of Russian Caviar Co., of New Yorkr for a spe
cific duty of 15 cents per pound on caviar; to the Committee on 
;ways and Means. · 

Also, petition of National Guard Association of the United 
States, in fa yor of House bill 8141; to the Committee on :Mili
tary Aff ai'r~ 
. Also, petition of Camp No. 59, United Spanish War Veterans, 
for enactment of House bill 17470; to the Committee on Pensions. 

Also, petition of the International Dry-Farming Congress., for 
agricultural ex.tension work; to th.e Committee on Agriculture. 

Also, petition of the National Vigilance Co ittee, for en-
forcement of the white-slave traffic act; to the Committee on 
the Judiciary. 

By Mr. THAYER: Petitions of members of Improved Order of 
Red l\len, of third congressional district of Massachusetts, for 
an American Indian memorial and museum building in the city 
of Washington, D. C. ; to the Committee on Public Buildings 
and Grounds. 

Also, petitions of residents of Worcester, Mass., for passage of 
Kenyon-Sheppard interstate liquor bill; to the Committee on the 
J udiciary. 

By Mr. TILSO J : Petition of citizens of New London, Conn., 
for passage of House bills 16802 and 18244; to the Committee on 
lndjan Affairs. 

By Mr. UTTER: Memorial of Retail Grocers and Manufac
turers' Association of Providence. Il. I., indorsing Sulzer bill to 
establish a standard for packages and grades of appl es~ to the 
Committee on Coinage, Weights, and :Measures. . . 

Alsor petition of Audubon Society of Rhode Island, for legis
lation protecting migratory wild fowl in the United States; to 
the Committee on .A.gricultu:r~. 

Also, petition of Deoartment of Rhode Island Spani h War 
Veterans, for enactment of House bill 17470; to the Committee 
on Pensions. 

By !\fr. WHITE: Petition of citizens of Zanesville, Ohio, for 
passage of Berger old-age pensi-0n bill; to the Committee on 
Pensions. 

By Mr. WILSON of New York: Petition of the Association of 
Army Nurses of the Civil War, favoring pensions for volunteer 
nurses of the Civil War; to the Committee on Innlid Pen
sions. 

Al o, petitions of East New York Volksverein, of Brooklyn, 
and St. Joseph's Mens Society, of East New York, relative 
to Catholic Indian missions; to the Committee on Indian 
Affairs. 

.A.lso, petition of Franklin Union, No. 23, International Print
ing Pressmen and Assistants' Union of North America, r>ro
testing against the Smoot printing bill; to the Committee on 
Printing. 

Also, petition of Fancy Leather , Goods :Manufacturing Asso
ciation of New York, favoring the pas age of the Booher bill 
(H. R. 5601) ; to the- Committee on Inter tate and Foreign Com
me1·ce. 

By Mr. WILSON of Peun ylvania: Petition of the Woman's 
Ch1istian Temperance Union of Lawrenceville, Pa. for passage 
of Kenyon-Shep-pa.I'd interstate liquor bill ; to the Committee on 
the Judicinry. 

Also, petitions of labor unions of San Juan, P. I., asking that 
United States citizenship be granted citizens of Porto Rico; to 
the Committee on Insular .Affairs. 
· Also petition of National Anti-Injunction League, for enact

·ment ~ Wilson bill (H. R. 11032); to the Committee on the 
J udiciary. 

Also petition of Federal Labor Union No. 13134, of Caguas 
• P. R., for creation in the island of Porto Rico of a department of 

fabor · to tne Committee on Labor . 
.A.ls~ petition of Jersey Shore (Pa.) Division of RaHway Con

·ductors, for r_epeal of tax on oleomargarine; to the Committee 
on Agriculture. 

.Also petition of merchants of Lycoming, Tioga, Potter, and 
()linto~ Counties, Pa., asking that the duties on raw and refined 
sugars be reduced; to the Committee on Ways and Means. 

Also petition of the Woman's Chri tian Temperance Union of 
iLycemi.ng County, Pa., protesting against repeal of the anti
canteen Jaw; t o the Committee on Military Affairs. 

SENATE. 
THURSDAY, March 7, 191~. 

( Oontin1tation of legislative day of Tuesday, Maren 5, 1912.) 

The Senate met as in open executive session after the expira
tion of the recess, at 12 o'clock meridian, Thursday, March 7, 
1912. 

GENERAL ARBITRATION TREATIES. 

. The Senate resumed the consideration of the treaties of arbi
tration between Great Britain and France and the United 
States. 

Ur. ROOT. Mr. President--
1\Ir. LODGE. If the Senator from New York will yield to me 

for a moment, I made a little correction the other day on some
thing I stated in my speech of Thursday last in regard to the 
postal conventions. 

l\Iy attention had been called to the treaty with Great Britain, 
the Palmerston-Bancroft treaty, and I thought it constituted an 
exception. I had not examined the treaty as I should ba ve done. 
I have since ~ed it, and I find it stands on precisely the 
same ground as the treaty with. New Granada of 1844 and the 
treaty with Mexico of 1861, the Corwin treaty, which provides 
a transit through foreign territory of closed mails, which. of 
course, makes the action of the treaty malting power absolutely 
essential. 

l\lr. President, I make the pr;i.llt of no quorum. 
The VICE PRESIDENT. The Senato1~ from l\Ias achusetts 

suggests the absence of a quorum. The Secretary will call the 
~oll. • 

The Secretary called the roll~ and the following Senators an
swered to their names : 
Bacon Cullom Lodge Pomerene 
Borah Cummins Lorimer Ilichardson 
Bourne Cmtis l\fcCumber Root 
Bradley Dillingham McLean SWveJy 
Bri"gs du Pont · Martin, Va. Smith, Ga. 
Bri tow Foster Martine, N. J. Smith, l\fich. 
Brown Gallinger 1yers Smith, S. C. 
Burnham Gardner Nelson Smoot 
Burton Guggenheim New lands Stephenson 
Chambe1·lain Hitchcock Nixon Swanson 
Chilton Johnson, Me. O'Gorman Thornton 
Clapp Johnston, Ala. Oliver Tillman 
Clark, Wyo. Kenyon Overman Townsend 
Clark , Ark. Kern Pa.ge Watson 
Crawford Lea Percy Wetmore 
Culberson Lippitt Perkins Williams 

The VICE PRESIDENT. Sixty-four Senators have answered 
to the roll call. A quorum of the Senate is present. 

Mr. BACON. Before the Senator from New York proceeds, 
I ask leave to- submit two amendments in order that they may 
be printed immediately, so that we may have them· before us 
when the time for "\"'oting arrives. 

The VICE PRESIDENT. The Senator from Georgia presents 
certain amendments which will be printed and lie on th-e table. 

l\lr. SW ANSON. !\fr. President--
Mr. ROOT. I yield to the Senator from Virginia. 
l\Ir. SW ANSON. I wish to introduce a bill by unanimous 

consent. 
The VICE PRESIDENT. Bills can not be received under the 

unanimous-consent- agreement. The Senator from New York 
wi11 proceed. . 

Mr. ROOT. Mr. President, when the Senate took a recess on 
ti\e last calendar day I was about to spread upon the records 
of the Senate certain statements made by the Secretary of 
State, Mr. Knox, in respect of these pending treaties and con
tained in Senate Document No. 298, Sixty-second Congress, 
second session, that document being a reprint of an address 
tipon " 'Dhe pending arbitration treaties," made by Secretary 
Knox before the American Society of Judicial Settlement of 
International Disputes at Oincinnati, Ohio, on the 8th of 
November, 1911. 

I wi h to leave no question whateve~ as to the fact that these 
tatements by the Secretary of State constitute a part of the 

matter under consideration by the Senate when it consent to 
the ratification of the:Je treaties, as I hope it will. The speech 
of Secretary Knox was an open, public, formal, and olemn 
declaration contemporaneous with the discussion of the treaties 
by the negotiator of them in behalf of the United States. The 
speech has been sent, I understand, to all the Members of the 
Senate. It was published widely in the public press. It has 
been presented formally to the Senate by the Senator from 
Texas [Mr. BAILEY] and has been printed as a public document. 
It has, of course, we are at liberty to assume, come to the 
knowledge of the representatives of Great Britain and France, 
the other parties to the treaties. and we are entitled to consider 
it a·s a par t of t,b.e subject matter upon which we are t o make 
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